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Ireland’s first action plan contained ambitious commitments on citizen participation, ethics

in public office, lobbying regulation, and whistleblower protection. The government
complied with OGP requirements for consultation during action plan development.
Going forward, formalizing permanent dialogue forums and more awareness-raising will

strengthen participation.

The Open Government Partnership (OGP) is a voluntary international
initiative that aims to secure commitments from governments to their
citizenry to promote transparency, empower citizens, fight corruption, and
harness new technologies to strengthen governance. The Independent
Reporting Mechanism (IRM) carries out a review at the mid- and end-point of
the action plan for each OGP-participating country.

Ireland began its formal participation in May 2013, when the Minister for
Public Expenditure and Reform (DPER), Brendan Howlin, declared his
country’s intention to participate in the initiative.

This report covers the first year of implementation from 1 July 2014 to 30
June 2015.

The Department of Public Expenditure and Reform leads the development and
implementation of the Action plan, supported by other Ministries. While there
have not been significant political changes in Ireland through the first year of
implementation, it is important to note that elections will take place in early 2016.

OGP PROCESS

Countries participating in the OGP follow a process for consultation during the
development of their OGP action plan and during implementation. Ireland’s
first action plan was developed both with civil society and with government
engagement and leadership in the process. During consultation, a timeline was
made available with advance notice. Both online and in-person consultations
were held and awareness-raising activities were led by civil society in form of a
pre-consultation that resulted in 62 proposed actions by civil society.

The self-assessment report was published on 21 September 2015 and
opened for public comment online through Ireland’s OGP website beyond
the two-week time period. Additionally, the government emailed notifications
of the self-assessment to stakeholders that participated in the OGP process.

This report was prepared by Dr. Raj Chari, an academic based out of Trinity College Dublin, Political Science

AT A GLANCE

MEMBER SINCE: 2013
NUMBER OF COMMITMENTS: 20
NUMBER OF ACTIONS: 30

LEVEL OF COMPLETION

COMPLETED: 6 (20%)
SUBSTANTIAL: 18 (60%)
LIMITED: 4(13%)
NOT STARTED: 1(3%)
UNCLEAR: 1(3%)
TIMING

ON SCHEDULE: 18 (60%)

COMMITMENT EMPHASIS

ACCESS TO

INFORMATION: 20 (67%)
CIVIC PARTICIPATION: 13(43%)
ACCOUNTABILITY: 14 (47%)
TECH & INNOVATION

FOR TRANSPARENCY

& ACCOUNTABILITY: 5(17%)
UNCLEAR: 2(7%)
PERCENT OF ACTIONS
THAT WERE:

CLEARLY RELEVANT TO

AN OGP VALUE: 28 (93%)
OF TRANSFORMATIVE

POTENTIAL IMPACT: 4(13%)
SUBSTANTIALLY

OR COMPLETELY

IMPLEMENTED: 24 (80%)
ALL THREE (&): 4 (13%)
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COMMITMENT IMPLEMENTATION

As part of OGP, countries are required to make commitments in a two-year action plan. Ireland’s action plan is
divided into three main areas that include open data, fostering citizen participation in politics and rebuilding
trust in government by way of increased regulation aimed at both public and private actors. These main areas
contain a total of 20 commitments with 10 additional sub-commitments for a total of 30 actions. The following
tables summarise each action, its level of completion, its potential impact, whether it falls within Ireland’s planned
schedule, and the key next steps for the action in future OGP action plans.

Ireland’s action plan contained four starred actions (actions 2.3, 3.1, 3.4, and 3.5). These actions are measurable,
clearly relevant to OGP values as written, of transformative potential impact, and substantially or completely
implemented. Note that the IRM updated the star criteria in early 2015 in order to raise ambition for model OGP
commitments. In addition to the criteria listed above, the old criteria included commitments that have moderate
potential impact. Under the old criteria, Ireland would have received nineteen additional stars (actions 1.1, 1.2,
1.4,15/1.6,221,222,32,33,251,21,24.1,24.2,2.61,2.62,2.63,2.65,2.6.6,2.7.2). See http://www.
opengovpartnership.org/node/5919 for more information.

EXECUTIVE SUMMARY

Table 1 | Assessment of Progress by Commitment

POTENTIAL LEVEL OF

COMMITMENT SHORT NAME IMPACT COMPLETION TIMING

& COMMITMENT IS MEASURABLE, CLEARLY
RELEVANT TO OGP VALUES AS WRITTEN, HAS
TRANSFORMATIVE POTENTIAL IMPACT, AND IS
SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

NONE

MINOR
MODERATE
TRANSFORMATIVE
NOT STARTED
LIMITED
SUBSTANTIAL
COMPLETE

Cluster 1: Open Data A

On

1.1. Establish best practice standards schedule

On

1.2. Establish an open data platform schedule

. On
1.3. Carry out audit of key data sets schedule
Cluster 1: Open Data B
. Behind
1.4. Establish a roadmap for open data schedule
1.5. Establish governance structures Ecnine
schedule
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Cluster 2: Citizen Participation

2.2.1 Systematic pre-legislative scrutiny of draft bills

On
schedule

2.2.2 Develop and deliver access to environmental On
information (AIE) training module for public officials schedule
2.3 Hold three referenda in 2015 Eeliine
schedule
Cluster 3: Fol - Implementation Code and Reform
3.2 Implement the Code of Practice Eeifine
schedule
Behind
3.3 Fol reform schedule

Cluster 4: Support youth as citizens and school strategies

2.5.1 Strategy on children and young people’s
participation in decision-making

On
schedule

2.5.2 Maximize participation and understanding of On
young people in civic life schedule
- Behind
1.8. Digital strategy for schools schedule
Action 2.1. Revise government principles on On
consultation processes schedule

Action 2.4 Citizen participation in local governments

2.4.1 Pilot implementation of Public Participation
Networks

On
schedule
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D) 2.4.2 Legal framework for public participation in local Behind
9 P P P
Q governments schedule
Ll
X 2.4.3 Feasibility study to enable citizen engagement in Behind
L local budgetary processes schedule
Action 2.6 Customer improvements to be implemented for citizens through technology
Behind
2.6.1 Develop ICT strategy schedule
. . On
2.6.2 Data sharing and governance bill schedule
2.6.3 Public services card O
schedule
2.6.4 Single customer view Unclear Unclear
Behind
2.6.5 Local government portal schedule
. : On
2.6.6 Local enterprise office schedule
Action 2.7 Review of Complaints Procedure and Improving Services Across the Public Service
. o . Behind
2.7.1 Review citizen complaints procedures schedule
On
2.7.2 Enhance customer engagement schedule
9 Action 3.1 Ethics reform o
schedule
q q . On
Action 3.4 Lobbying regulation schedule
O Action 3.5 Whistleblower protection Cin
schedule
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Table 2 | Summary of Progress by Commitment

NAME OF COMMITMENT SUMMARY

& COMMITMENT IS MEASURABLE, CLEARLY RELEVANT TO OGP VALUES AS WRITTEN, HAS TRANSFROMATIVE
POTENTIAL IMPACT, AND IS SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

Cluster 1: Open Data A

1.1 Establish best practice This action aims to define an open data strategy and set the standards on how
standards government data should be made public. Ireland held a successful consultation

process for the preparation and publication of documents that contain the

open data strategy and recommendations on licensing. They define best-

* Potential Impact: Moderate practice frameworks on how open data can be used and how datasets should

be published for citizen use, which could have a high economic and social

impact. Moving forward, the government should invest in a mobilization strategy

to educate citizens on the use of open data in order to strengthen public

accountability.

e OGP Value Relevance: Clear

EXECUTIVE SUMMARY

e Completion: Substantial

1.2 Establish an open data platform | Action 1.2 seeks to establish a centralized portal where citizens can search
datasets hosted by public bodies. The Open Data Portal was created in 2014
(data.gov.ie) and, after continuous database additions throughout the year of
* Potential Impact: Moderate implementation, housed over 1100 datasets at the end of the reporting period.
Such innovation through technology will not only help foster transparency but
also promote accountability. For future actions, stakeholders have noted that
government needs to take into consideration types, quantity, and quality that
data users are seeking.

e OGP Value Relevance: Clear

e Completion: Complete

1.3 Carry out audit of key data sets | Action 1.3 aims for all government bodies to perform an audit in order to see

: which key data sets can and should be available for publication. Although action
e OGP Value Relevance: Clear

‘ 1.3 has yet to be fully acted on, a few government departments beyond the
* Potential Impact: Moderate Department of Public Expenditure and Reform have started the auditing process

and have plans to publish more government-held data. This action, coupled with
the previous two, will set the stage for a more robust open data policy. Furthering
audits into next action plans will contribute to ensure compliance with the overall
open data strategy and technical framework.

e Completion: Limited

Cluster 1: Open Data B

1.4 Establish a roadmap for open The roadmap’s main objective is to outline steps for open data development over
data the next three years. Considering that this action has been overall absent from
the government’s previous open data strategy, it could have moderate impact
ensuring the publication of government-held information for citizen use. So far,
* Potential Impact: Moderate part of the short- and medium-term goals set in the map have been fulfilled. Civil
e Completion: Substantial society actors, however, maintain that th(_ere has been little co_nsultatior_w wit_h.them
on the preparation of the roadmap. Moving forward, more dialogue with civil
society and information sharing would benefit the development of the open data
strategy.

e OGP Value Relevance: Clear

1.5 Establish governance structures | Action 1.5 aims to establish two governance bodies to provide proper oversight
of the implementation process for the open data roadmap. So far, one (Steering
and Implementing Group) of the two proposed governance bodies has been

¢ Potential Impact: Moderate established. Civil society stakeholders have pointed out the absence of the
sector in the composition of this body. The second body, Open Data Ireland
Governance Board, is in process, and the IRM researcher recommends prioritizing
its establishment to ensure a functional oversight mechanism, as proposed.

e OGP Value Relevance: Clear

e Completion: Substantial

EXECUTIVE SUMMARY | 7



EXECUTIVE SUMMARY

NAME OF COMMITMENT SUMMARY

& COMMITMENT IS MEASURABLE, CLEARLY RELEVANT TO OGP VALUES AS WRITTEN, HAS TRANSFROMATIVE
POTENTIAL IMPACT, AND IS SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

1.6 Sign up to G8 Open Data Charter
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

Signing up to the G8 charter is meant to strengthen the development of Ireland’s
open data policy. Thus far, this action has contributed in the formulation of the
roadmap. Substantial progress has been made on signing up to the G8 Charter,
and government should continue its efforts in fulfilling this action.

1.7 Implement open data
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e  Completion: Substantial

Proper implementation of the open data policy and its effective regulation aims
to ensure the accessibility of government-held data for citizen use. At the close

of the reporting period for this report, the implementation of open data has been
substantially met seeing that the roadmap has been established, the governance
structures are being created and considering Ireland is on its way to sign up to the
G8 Charter. Moving forward, the IRM researcher suggests that government could
be more explicit and clear about the steps the Steering and Implementing Group
is going to take to advance the open data strategy.

Cluster 2: Citizen Participation

2.2.1 Systematic pre-legislative
scrutiny of draft bills

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Complete

This action aims to allow individuals, civil society organizations, and interest
groups to participate via consultation in decision-making early in the legislative
process. This level of scrutiny is expected to have substantive effects on

the current forms of participatory democracy and on policy outputs, which

are expected to be closer to the interests of citizens and interest groups. In
completion of this action, 48 bills were held for pre-legislative consultation.
Moving forward, the pre-legislative scrutiny needs to be established as a norm
when policy makers seek support or expertise of civil society and interest groups.

2.2.2 Develop and deliver access
to environmental information (AIE)
training module for public officials

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

Action 2.2.2 seeks to implement a database to record the requests for information
on the environment. Similar to Freedom of Information requests (Fol), this
commitment represents a fundamental step towards the access to information

for citizens, interest groups and public bodies at all levels of government. One
civil society leader believed that the training sessions to public bodies could

have extended to a larger audience of civil servants. To further completion on this
action, the IRM researcher recommends that government ensures availability of
resources to complete tasks.

32.3 Hold three referenda in 2015
e OGP Value Relevance: Clear
®  Potential Impact: Transformative

e  Completion: Substantial

Action 2.3 committed to hold three referenda on the recommendations of the
Constitutional Convention. Two of the three referenda outlined in the original
action plan were actually held in 2015 (even though the third was not held

for valid reasons). The Marriage Equality Referendum opened civil marriage
opportunity to both same-sex and opposite-sex couples as a result of an
open participatory process. In a traditional country like Ireland, it reflects the
transformative effect of deliberative, democratic initiatives like the referenda.

Cluster 3: Freedom of Information (Fol)—Implementation Code and Reform

3.2 Implement the Code of Practice
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

With the implementation of the Code of Practice for Fol, government seeks to
promote best practices in public bodies, including the proactive publication

of public interest information. The Code of Practice has been passed, and

it currently serves as a strong foundation to strengthen the Fol legislation.
Nevertheless, work remains to be done to strengthen proactive publication of the
information and introduce a “legislative footprint” as outlined in the action plan.

8 | IRM | IRELAND PROGRESS REPORT 2014-2015




NAME OF COMMITMENT SUMMARY

& COMMITMENT IS MEASURABLE, CLEARLY RELEVANT TO OGP VALUES AS WRITTEN, HAS TRANSFROMATIVE
POTENTIAL IMPACT, AND IS SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

¢ 3.3 Fol reform
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

Fol reform seeks to simplify requests for citizens. Changes to the legislation

have recently come into effect, including the reduction of fees, the revision of

the website dedicated to Fol,and the development of an Fol training framework.
Moving forward, the government should consider setting up an independent
working group in order to examine the costs and benefits of the strengthened Fol
regime, to avoid the misuse of resources and to develop a consultation process
inclusive of citizens.

Cluster 4: Support youth as citizens and school strategies

2.5.1 Strategy on children and young
people’s participation in decision-
making

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Complete

This action aims to establish a strategy that fosters civic engagement of children
and young people. After holding a consultation process, the government
developed a national strategy and has created different programs for its
implementation, like a Participation Hub and an educational program on active
citizenship. This action is significant to enable youth participation at the local
level. Moving forward, the government should consider including children and
young people in local decision-making processes through Public Participation
Networks.

2.5.2 Maximize participation and
understanding of young people in
civic life
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Limited

This action aims to provide high-level education on civic participation to

children and young people. After receiving submissions by different interested
stakeholders, the government formulated modules of Politics and Civic Society
and Wellbeing to be introduced in school curriculums. At the time of writing this
report, the module was entering its pilot stage. Going further, the IRM researcher
suggests that government focus on gathering support from other stakeholders
(i.e., unions) that are concerned about the state of wages in contrast to increasing
teacher’s responsibilities.

1.8 Digital strategy for schools
e OGP Value Relevance: Clear
e  Potential Impact: Moderate

e Completion: Limited

Digital strategy provides students with digital platforms, enabling them to be
engaged thinkers inside and outside of school. This could significantly change
traditional educational methods by introducing digital technology in learning.
However, this action is still at a preliminary stage and has not entered the first
phase of formulation. Its potential impact is limited in scope if it does not
consider training on digital technology for teachers and school staff as well as the
engagement with different stakeholders through consultations.

Action 2.1 Revise government principl

es on consultation processes

Action 2.1 Revise government
principles on consultation processes

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

With action 2.1, government seeks to provide clearer guidelines for consultation
in order to improve the ability for citizens to input into public policy. Given

that the consultation period is still ongoing, and that the government has only
published draft guidelines for consultation, the action’s development to date

is yet to be complete, but its progress can be considered substantial. Moving
forward, the government may consider in its next action plan to make public
consultations a mandatory requirement for all pieces of legislation.

Action 2.4 Citizen participation in loca

| governments

2.4.1 Pilot implementation of Public
Participation Networks

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Complete

Action 2.4.1 introduces platforms of participation at the local level, referred to
as Public Participation Networks (PPNs), which, if efficiently involved in local
decision-making, would allow for the consideration of a diversity of voices
and interests, including CSOs. It is important to note that the impact of such
structures on policy-making is still open to debate, making it hard to consider
it transformative. PPNs were established in each local authority area in 2014.
Going forward, adequate resources should be allocated to ensure effective
implementation.

EXECUTIVE SUMMARY | 9
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EXECUTIVE SUMMARY

NAME OF COMMITMENT SUMMARY

& COMMITMENT IS MEASURABLE, CLEARLY RELEVANT TO OGP VALUES AS WRITTEN, HAS TRANSFROMATIVE
POTENTIAL IMPACT, AND IS SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

2.4.2 Legal framework for public
participation in local governmentscal
governments

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

Action 2.4.2 aimed at producing regulation that would formally adopt PPNs in

all local governments. At the time of writing, Parliament is considering a draft
version of the regulation formulated with input from several stakeholders. Moving
forward, the government should set up an oversight group to monitor and
evaluate implementation of the approved legal framework.

2.4.3 Feasibility study to enable
citizen engagement in local
budgetary processes

e OGP Value Relevance: Unclear
e Potential Impact: Minor

e  Completion: Not Started

The feasibility study intends to identify ways to increase civic participation in
local budgeting. Although this commitment has yet to be started, public officials
interviewed for this report confirm that the government has set the grounds

for the development of the study. The government should consider including
this commitment in future action plans, if not completed by the second year of
implementation.

Action 2.6 Customer improvements to

be implemented for citizens through technology

2.6.1 Develop ICT strategy
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

2.6.2 Data sharing and governance
bill

e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

The overall Action seeks to improve citizen services delivery through the use of
technology.

Action 2.6.1 seeks to develop an ICT strategy to improve transactions and
decrease the red tape for citizens when dealing with government. This strategy
was approved by government and launched in January 2015.

Action 2.6.2 aimed to develop a new bill on data sharing and governance

to improve data-sharing in the public service. Such a sharing would reduce
administrative burdens on citizens and businesses. A general scheme of the bill
has been approved, with its legislation still pending.

2.6.3 Public services card
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e  Completion: Substantial

2.6.4 Single customer view
e OGP Value Relevance: Unclear
e Potential Impact: Minor

e Completion: Unclear

2.6.5 Local government portal
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e  Completion: Substantial

2.6.6 Local enterprise office
e OGP Value Relevance: Clear

e Potential Impact: Moderate

e  Completion: Substantial

Action 2.6.3 and 2.6.4 aim to make a number of improvements through

the Public Services card. The number of public service cards doubled since
commitment was adopted as part of OGP. The IRM researcher was unable to find
detailed or clear information on progress of the Single Customer view.

Action 2.6.5 continues the development of a local government portal, which
connects citizens with all local government services, such as making payments.
Links to several local government services and information can be found.

Action 2.6.6 set to establish local Enterprise Offices, which are to serve as "First-
stop shops” to support small businesses throughout the state. This initiative can
be seen as particularly crucial given the impact of the financial and economic
crisis on small enterprises, which are the heart of Ireland’s economy. There were
substantial advancements during the first year of implementation, consistent with
the strategy to strengthen local business and culture.

All actions, except 2.6.4, represent major steps forward to improve efficiency
within public bodies and may better the quality of services available to citizens
and businesses in the delivery of public services.

Moving forward, the government should a develop a clear strategy that includes
the designation of a body to oversee the implementation of the commitment and
to increase outreach to civil society and actors from the private sector.

10 | IRM | IRELAND PROGRESS REPORT 2014-2015




NAME OF COMMITMENT

SUMMARY

& COMMITMENT IS MEASURABLE, CLEARLY RELEVANT TO OGP VALUES AS WRITTEN, HAS TRANSFROMATIVE
POTENTIAL IMPACT, AND IS SUBSTANTIALLY OR COMPLETELY IMPLEMENTED.

Action 2.7 Review of Complaints Procedure and Improving Services Across the Public Service

2.7.1 Review citizen complaints
procedures

e OGP Value Relevance: Clear
e Potential Impact: Minor

e Completion: Limited

This action aims to assess customer complaints and the effectiveness of
pursued remedies. So far, government has performed preparatory information-
gathering sessions with different departments, which is why this action has
limited completion. Moving forward, the government should increase the
efforts to consult with civil society actors and other stakeholders throughout
implementation.

2.7.2 Enhance customer engagement
e OGP Value Relevance: Clear
e Potential Impact: Moderate

e Completion: Substantial

This action seeks to enhance customer engagement to improve accountability
in service delivery. At the time of writing, government has reviewed the charters
of 33 departments, published a summary report with its findings, launched
surveys to assess customer public satisfaction, and completed training sessions
to improve service. Although the government has advanced substantially, it can
make more efforts to ensure that the implementation of each issue that arises
from the evaluation is addressed and monitored closely.

Action 3.1 Ethics reform
e OGP Value Relevance: Clear
®  Potential Impact: Transformative

e Completion: Substantial

Action 3.1 is a starred commitment. It seeks to develop specific reform proposals
for a new ethics regime to effectively address corruption risks (and perceived
corruption risks). The government has so far developed a general scheme of

the bill that serves as a strong foundation to “modernize, consolidate and
simplify” regulations in this area and its finalizing the consultation stage. The
new scheme puts a microscope on public officials with clear rules and sanctions,
therefore potentially transforming the history of corruption in the country and
politics. Going forward, the IRM researcher recommends that government write
a comprehensive analysis of all inputs received in consultations and continue the
development of this action, which is aimed to be fulfilled before the end of 2016.

Action 3.4 Lobbying regulation
e OGP Value Relevance: Clear
e  Potential Impact: Transformative

e Completion: Complete

This is a starred commitment. It's included in the action plan aimed to secure
government approval, publication and enactment of a lobbying regulation. The
Regulation of Lobbying Act was signed into law in 2015. It is a very ambitious
initiative that, for the first time, will shed light on who is lobbying whom and about
what. Lobbying is an activity that historically has been conducted behind closed
doors. Moving forward, the next action plan could explore furthering information
required to be disclosed by lobbyists.

Action 3.5 Whistleblower
protection

e OGP Value Relevance: Clear
e  Potential Impact: Transformative

e Completion: Complete

Action 3.5 is a starred commitment. It aims to raise awareness of whistleblower
duties and protections as stipulated in the Protected Disclosures Act to promote
enforcement. The Act was completed within the same month that the action plan
was launched and is considered today to be one of the most robust pieces of
legislation on the matter. The government has implemented different strategies
that involve direct engagement with public officials as well as intensive media
coverage. Scope of the act is ambitious and enables accountability within civil
service and in private workforce. In future action plans, the IRM researcher
recommends that government consider partnering with civil society experts to
create robust media campaigns and establishing a monitoring body to oversee
effective implementation.

EXECUTIVE SUMMARY | 11
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RECOMMENDATIONS ELIGIBILITY
While much progress has been made in implementing the commitments, REQUIREMENTS

some areas need strengthening and reinforcing. A main recommendation is

To participate in OGP, governments

. . . must demonstrate commitment to
to ensure the role of public consultations in such a way that promotes open government by meeting minimum

that stakeholders and the state develop a clear, binding policy with guidelines

finding the satisfactory balance between participation and efficiency. This criteria on key dimensions of open
government. Third-party indicators are
used to determine country progress
on each of the dimensions. For more
findings in the progress report, the IRM researcher made the following information, see section IX: Eligibility

five specific, measurable, accountable, relevant, and time-bound (SMART) Requirements at the end of this report
recommendations for improving the OGP process in Ireland. or visit: http://www.opengovpartnership.

org/how-it-works/eligibility-criteria.
TOP FIVE “SMART” RECOMMENDATIONS

1. Get the OGP word out. More advertising needs to be done in the
local media regarding what action plan is about, highlighting the

policy will serve as a framework for developing the next action plan, in
particular, and any policy developed in Ireland in the future. Based on the

EXECUTIVE SUMMARY

benefits all citizens can gain from the open-government process and
the success attained so far in the action plan.

2. Create an OGP team. This team from the state will serve as a point of
contact for the different public bodies, stakeholders, and citizens alike
and coordinate implementation of actions across public bodies more

fully.
. . . . Dr. Raj Chari is an academic based
3. Establish the Implementation Review Group (IRG) in three steps. st Ty Sl Bulslim, Felkte]
Define clear roles for representation in the IRG and engage Science. He is a comparative political
stakeholders with aid of an independent mediator, share results from scientist whose work has examined

developments in Europe and North
America, using both quantitative
and qualitative methods of analysis.
His main area of research focuses on
comparative public policy on themes
such as lobbying activity and interest
completing the action plan is a “box-checking” exercise, rather than groups, EU public policy with a focus
a meaningful process that outlines clear, individual actions aimed at on competition policy, and policy
processes and regulatory structures
in the global economy.

IRG meetings with the established OGP team, and provide a public
timeline for meetings with advance notice.

4. Reduce the number of commitments, but don't recycle pre-existing
initiatives in the next action plan, so there is no perception that

opening government.

5. Find a balance between participatory democracy and technocratic
efficiency. Lessons should be taken from the consultation process The Open Government

employed for the lobbying regulation development. Qpen Partnership (OGP)
Partership ~ @iMs to secure
Il ... concrete commitments
from governments to promote
transparency, empower citizens,
fight corruption, and harness
new technologies to strengthen
governance. OGP’s Independent
Reporting Mechanism assesses
development and implementation
of national action plans in
order to foster dialogue among
stakeholders and improve
accountability.
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| | NATIONAL PARTICIPATION

IN OGP

The Open Government Partnership (OGP) is a voluntary, multi-stakeholder international
initiative that aims to secure concrete commitments from governments to their citizenry to
promote transparency, empower citizens, fight corruption, and harness new technologies
to strengthen governance. OGP provides an international forum for dialogue and sharing
among governments, civil society organizations, and the private sector, all of which
contribute to a common pursuit of open government.

HISTORY OF OGP PARTICIPATION

Ireland began its formal participation in May 2013,
when the Minister for Public Expenditure and Reform,
Brendan Howlin, declared his country’s intention to
participate in the initiative.’

In order to participate in OGP, governments

must exhibit a demonstrated commitment to

open government by meeting a set of (minimum)
performance criteria on key dimensions of open
government that are particularly consequential for
increasing government responsiveness, strengthening
citizen engagement, and fighting corruption.
Objective, third-party indicators are used to determine
the extent of country progress on each of the
dimensions. See Section IX: Eligibility Requirements for
more details.

All OGP-participating governments develop OGP
country action plans that elaborate concrete
commitments over an initial two-year period. Action
Plans should set out governments’ OGP commitments,
which move government practice beyond its current
baseline. These commitments may build on existing
efforts, identify new steps to complete on-going
reforms, or initiate action in an entirely new area.

Ireland developed its Action plan from July 2013 to
June 2014. The effective period of implementation for
the action plan submitted in July 2014 was officially 1
July 2014 through 30 June 2016. This report covers the
first year of implementation of this period, from 1 July
2014 through 30 June 2015. The government published
its self-assessment in September of 2015.

BASIC INSTITUTIONAL CONTEXT

Ireland is a unitary state with a parliamentary system

of government, lead by a prime minister (Taoiseach),
who heads a cabinet that is comprised of ministers,
who lead departments. In this context, the department
responsible for OGP’s commitments in terms of leading
the development, coordination, and implementation
of the Action plan is the Department of Public
Expenditure and Reform. Nevertheless, various
departments, such as the Department of Justice

and the Department of Education and Skills, may be
involved as being responsible for the implementation
of some actions of the action plan, such as seen in
Action 1.8 of the action plan on improving computer
literacy through new Digital Strategy for Schools, which
is lead by the Department of Education and Skills.

The election of 2011 marked an end to the previous
Fianna Fail-Green coalition, which was in power
during the financial and economic crisis in Ireland.
Since winning that election, the Fine Gael-Labour
coalition government called for more transparency,
openness, and accountability in government as

seen in its Programme for Government. The reason
was that the historical opaqueness and “backroom
deals” found in Irish politics seem to help explain the
catastrophic impact of the financial and economic
crisis. In this regard, Labour Minister Brendan Howlin,
who led the DPER, particularly championed opening
up lrish politics and making it more transparent and
accountable in 2011, well before Ireland stated its
intentions to sign up to OGP in May 2013 and became
a full member in July 2014.2 At this time, the cabinet
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approved its first two-year action plan. The amount
of budget dedicated to OGP is estimated to be EUR
50,000, while the amount of staff dedicated to OGP is
one person (full-time equivalent).

Since the first action plan was published in 2014, there
have been no significant political developments.

The only development of potential significance,
particularly for the second year of the first action plan,
is the forthcoming elections, which are scheduled

to take place in early 2016. At the economic level,
one may argue that Ireland is on the full road to
recovery from the ills associated with the financial

and economic crisis of the late 2000s, which resulted
in poor economic growth and high unemployment.

A recent Organisation for Economic Co-operation
and Development (OECD) presentation suggests

that Ireland is seeing a “robust recovery,” with falling
unemployment, decreasing debt, and increasing
international investor credibility.

METHODOLOGICAL NOTE

The IRM partners with experienced, independent
national researchers to author and disseminate
reports for each OGP participating government.

In Ireland, the IRM partnered with Raj Chari (based
out of Trinity College Dublin, Political Science).

The IRM researcher reviewed the government’s self-
assessment report, gathered the views of civil society,
and interviewed appropriate government officials and
other stakeholders. OGP staff and a panel of experts
reviewed the report.

This report covers the first year of implementation of
Ireland’s action plan, from 1 July 2014 to 30 June 2015.
Beginning in 2015, the IRM also publishes end of term
reports to account for the final status of progress at the
end of the action plan’s two-year period.

To gather the voices of multiple stakeholders, the IRM
researcher organized different activities using primarily
a qualitative method analysis (i.e., documentary
analysis and performing questioning in interviews).

In total, over 25 interviews took place, and one focus

group was held. The IRM researcher also attended a
consultative event attended by several CSOs in July
2015. More details on the methods of analysis can
be seen in Section VIII of this report. OGP staff and a
panel of experts reviewed the report.

Summaries of the proceedings of these forums are
given in Section VIII.

"Letter of intent accessible at bit.ly/1U7CifO

2Budget 2012: Speech of Minister for Public Expenditure and Reform, Brendan Howlin,” Business Newsletter, The Independent, April 12, 2011, bit.ly/1nflZDj
3lrish economy seeing ‘robust’ recovery, but some risks remain,” OECD, 15 September, 2015, bit.ly/INAtb7n

4Open Government Partnership Ireland,” http://www.ogpireland.ie/
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1| PROCESS: ACTION PLAN
DEVELOPMENT

Ireland’s first action plan was developed both with civil society and with government
engagement and leadership in the process.

This section considers the formulation of the Action plan. It highlights the involvement of civil society organizations
during the consultation process, which took place July-September 2013 and February-April 2014. This section also

considers the power shared between the government and stakeholders in the formulation stage of the policy, and

whether or not the consultation can be considered meaningful.

Table 1 | Action Plan Consultation Process

PHASE OF

OGP PROCESS REQUIREMENT (ARTICLES OF

DID THE GOVERNMENT

ACTION PLAN

During
Development

GOVERNANCE SECTION)

MEET THIS REQUIREMENT?

Were timeline and process available prior to consultation? | Yes
Was the timeline available online? Yes
Was the timeline available through other channels? No

Link to the timeline.

http://www.ogpireland.ie/
national-action-plan/

Was there advance notice of the consultation? Yes
How many days of advance notice were provided? Unclear
Was this notice adequate? Yes
Did the government carry out awareness-raising activities? | Yes

Links to awareness-raising activities.

http://www.ogpireland.ie/
category/events/

Were consultations held online?

Yes

Link to online consultations.

https://docs.google.
com/document/
d/1IGoNHTIw1huCYPré63CI2-
EOxw-wZRIsJ2t_W_pNN6Q/
edit?pli=1

Were in-person consultations held?

Yes

Was a summary of comments provided?

Yes

Links to summary of comments.

http://www.ogpireland.ie/
national-action-plan/

Were consultations open or invitation-only?

Open

Place the consultations on the IAP2 spectrum.’

Involve
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PHASE OF

OGP PROCESS REQUIREMENT (ARTICLES OF

DID THE GOVERNMENT

ACTION PLAN

GOVERNANCE SECTION)

During

MEET THIS REQUIREMENT?

Implementation

Was there a regular forum for consultation during N

: . o
implementation?

Were consultations open or invitation only? Open
Place the consultations on the IAP2 spectrum. Inform

ADVANCE NOTICE AND AWARENESS
RAISING

In terms of advance notice and awareness raising, it

is important to note that citizens of Ireland, not the
government, promoted the inititiaves for Ireland to join
the OGP. Even before the government made an official
announcement of its intention to join OGP and develop
an action planaction plan, civil society leaders, such as
those from Transparency International (Tl) Ireland and
Open Knowledge Foundation Ireland, met on April 2013
with the purpose “to focus on the process of civil society
engagement with OGP and how we can work together
to make that as successful as possible.”?

After the government expressed interest in joining the
initiative in May 2013, and after developing the OGP
Ireland website in June 2013, the government em-
barked upon a series of consultations (Public Consulta-
tion No. 1) between July and September 2013.

The first public consultation, which effectively
constituted a pre-consultation process before the

state developed action plan, consisted of three public
meetings held in Dublin. These were organized by Tl
Ireland with funding from DPER. They were held on
three dates: July 10, August 8, and September 5. Such
meetings involved civil society groups and citizens
(some of whom are outlined in the next paragraph), who
discussed open government and transparency issues
along with government officials. It is estimated that 40
NGOs and over 100 individuals in total participated.
Between June and the end of August 2013, the budget
for the OGP Consultation with civil society and citizen
was EUR 24,4753

This initial public consultation process resulted in 62
proposed actions to be considered for inclusion in
Ireland’s action plan. This was a function of the work
performed in four main working groups, led by mem-
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bers of the following organizations:

e |van Cooper from The Wheel facilitated the Citizen
Participation working group.”

e John Handelaar of Kildarestreet.com led the delib-
erations of the Technology & Innovation group.®

e Imelda Higgins summed up for the Accountability
working group.®

e Nat O'Connor of Think-tank for Action on Social
Change (TASC) led deliberations on the fourth
working group on transparency.’

Transparency International Ireland’s Nuala Haughey
(who was responsible for arranging and coordinating
this pre-consultation process involving governmen-

tal and non-governmental organizations) would later
stress that “all Action Plan proposals generated during
the three month long consultation will be submitted to
government for consideration.”® The work performed
during Public Consultation No. 1 would thus feed into
the more in-depth process of consultation when the
Action Plan’s contents were concretely developed in
2014, to which the report now turns.

DEPTH AND BREADTH OF
CONSULTATION

In terms of who was invited to participate in the
consultation process during action plan development
between February and April 2014(Public Consultation
No. 2), the government set up a Joint Working Group
(JWG) to draft the action plan. This consisted of five
members from the government as well as six members
from CSOs who voluntered to serve on the group,
including Transparency Ireland and Open Knowledge
Ireland.

® The five members from the government were
William Beausang (DPER), Donal Enright (Depart-




ment of the Environment, Community and Local
Government), Claire Marttnez (DPER), Conor
McCann (DPER) and Evelyn O'Connor (DPER). The
six members from civil society were Anne Colgan
(Private Citizen), Flora Fleisher (Open Knowledge
Foundation Ireland), Nuala Haughy (Transparency
International Ireland, TASC), Andrew Jackson (An
Taisce), Antoin O’Lachtnain (Digital Rights Ireland),
and Denis Parfenov (Open Knowledge Foundation
Ireland).”

The JWG was co-chaired by William Beausang, As-
sistant Secretary for the Government Reform Unit in
Ireland, and Anne Colgan, for civil society. The JWG
met nine times between 6 February 2014 and 3 April
2014, discussing proposals and priorities for a draft of
the first action plan. During this period, the civil society
volunteers on the JWG reported back to a wider civil
society group at weekly meetings of the “Civil Society
Forum,” which was set up in January 2014 for 15-25
members to meet up on any given night in the TASC
offices in Dublin. Beyond members of the public, main
organizations in the forum (some of which had overlap-
ping membership in the JWG) represented a diversity
of views and included organizations, such as Active Cit-
izen, An Taisce, Open Knowledge Foundation, TASC,
Transparency International Ireland, and The Wheel.

At these forum sessions, participants examined and
discussed the action plan proposals and worked col-
laboratively on draft action plan documents.™ The civil
society members on the JWG then reported the fo-
rum'’s views back to the JWG. Key dates in the process
include:

® 18 February 2014: DPER submitted the first draft
of an action plan t, to which civil society made
commentary on 5 March 2014 and 14 March 2014
(to which DPER responded on 22 March 2014)

e 8 April 2014: the government submitted a second
draft of an action plan, to which civil society made
comments and observations on 10 April 2014.

Civil society members of the JWG would thus report
to and gain the views of the forum, allowing for a
continuous feedback in the process. All of the JWG
weekly meetings and subsequent drafts of the action
plan were published on the web and open for public
comments.

On 8 May 2014, the final draft of the action plan was
published at the Europe Regional Conference in
Dublin Castle. The action plan was opened up for
public comments until 6 June 2014 and then Ireland
submitted its final action plan to the International OGP
Steering Committee in June. On 23 July 2014, the first
action plan was published and approved by the cab-
inet, allowing action plan implementation to start the
second half of the year."

Some members of civil society organizations and state
officials interviewed during this investigation stated
that the consultation process, particularly Public Con-
sultation No. 2, was meaningful.

The process, however, did not go without criticism
from civil society members. Some members of civil so-
ciety believed that points proposed in the first draft of
the action plan provided "a good, nonetheless limited
start for Ireland into the world of OGP.” Taking from
others’ comments on the 8 April draft of the action
plan, there are three criticisms against the government
by civil society:"

e Opportunities to participate were “limited” and
"public consultation only [took place] exclusively in
Dublin.”

e There was no “flat participatory process,” but
instead a focus that involved "a small group of
civil society organizations.” Although it was noted
that such “organizations tried their best to keep
the process open for all citizens, resources were
limited and further time constraints imposed by
the Irish government, to meet OGP’s timeline, did
make it difficult to continue working on the plan
according to best OGP principles.”

e Arallying point for many in the civil society forum
was that Fol fees should be fully dropped, an idea
that many in civil society felt could have been more
readily embraced by the government during the
process.

A further criticism that came out in interviews was that
once the final draft was tabled in May 2014, and was
purportedly opened up for all Irish citizens to comment
on, there was little engagement of the public at large
after this time, although the Minister announced a call
for submissions. One civil society organization member
stated, “After Dublin Castle [3 May 2014, when the
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final Draft of the action plan was launched], there was
no real public consultation and no actions to take the
action plan to the wider public,” while another com-
mented that Irish citizens are” still probably unaware”
of what OGP is.

A final criticism relates not so much to the relations
between the government and civil society actors but
to the relationship between civil society actors them-
selves: even from the beginning, tensions mounted be-
tween various civil society actors throughout the action
plan development. In at least five interviews with civil
society one civil society member stated that during ne-
gotiations there was “a high level of toxicity” between
some of the civil society actors, where some did not
take (or were not perceived to be taking) compromis-
ing positions, only wanting their issues on the agenda.

What was the relationship between the government
and stakeholders when it had to be decided what was
to be included in the final action plan? One interview-
ee from civil society stated that the action plan was
done on a basis of dialogue with civil society, which
had representation on the JWG, which also helped for-
mulate the original 62 proposals in 2013 that served as
foundation for the action plan’s development in early
2014. However, regardless of the dialogue, the state
had the final say on making the final decisions of what
went into the action plan.

In the words of a civil society leader on the JWG,
"ultimately the government decided” what was includ-
ed in the action plan; the government took the lead
but also respected its dialogue and participation with
civil society. For example, of the 62 initial proposals
made by civil society, and despite DPER reviewing all
of them, civil society members estimate that around

half made it into the final action plan.™ Further, some
suggestions by civil society were either deemed
impossible to do (e.g., recommendations on constitu-
tional change) or needed to be reformulated or "toned
down.” The latter is seen in the civil society forum'’s
desire to include participatory budgeting (where
citizens would decide how local authority budgets’ are
spent), while the Department of Environment, Commu-
nity and Local Government said that local representa-
tives should maintain this power. Both sides reached a
compromise, deciding to include in the action plan an
explanatory study to examine how citizens may engage
in local authority budgetary processes (Action 2.4.3,
discussed later). Finally, many civil society interviewees
highlighted that some of the initiatives that eventually
made it into the action plan were already part of the
Programme for Government since 2011 or were issues
that the government had been actively seeking legis-
lation previous to OGP, as seen in the whistle-blowing
legislation, reform of the Fol, and lobbying regulation.
This final point on some initiatives, having predated
the formulation of the action plan, is actually quite
acceptable and allowed by the OGP framework, even
though it may limit the novelty value of the action plan.

""]AP2 Spectrum of Political Participation,” International Association for Public Participation, accessible at bit.ly/1kMmlYC
2A full list of civil society representatives as well as list of the minutes of the 25 April 2013 meeting, accessible at bit.ly/1PeOXPS
3Source of data for the cost of these meetings in July and August 2013 is accessible at bit.ly/1ZKllIp

“See the Citizen Participation working group’s proposals in full at bit.ly/1JWBjyB
°See the Technology & Innovation working group’s proposals in full at bit.ly/1Jg8610
¢See the Accountability working group’s proposals in full at bit.ly/1U9T4uP

7See the Transparency working group’s proposals in full at bit.ly/20cwN2X

8For a full report on this, please see bit.ly/1PDABCP

?DPER, Action plan 2014-16, July 2014, page 35

%Such discussions and proposals can be seen in the Civil Society Forums’ summary notes , which can be found on http://www.ogpireland.ie/national-action-plan/

"'For the final version, please see bit.ly/1JJWCUED

2All quotes in the following bullet points are taken from Civil Society’s comments (dated April 10) to the Draft action plan of April 8, accessible at bit.ly/1ZKLkGk

*This idea of having tabled more proposals than were eventually adopted is also reflected in the Forward by Civil Society Representatives in the action plan of July 2014 (page 5), where they
state ‘At the outset, civil society groups developed and contributed a more ambitious set of proposals for opening up government. These proposals formed the basis for collaboration with
government representatives. We aspired to stronger and more ambitious commitments in several areas...."
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II'| PROCESS: ACTION PLAN
IMPLEMENTATION

This section assesses the implementation of the action plan during its first year. As part of
their participation in OGP, governments commit to identify a forum to enable regular multi-
stakeholder consultation on OGP implementation. However, this section highlights the lack
of development of the Implementation Review Group (IRG), which was supposed to monitor
the implementation of the action plan as a whole. This section considers various factors to

explain this lack of implementation.

REGULAR MULTI-STAKEHOLDER
CONSULTATION: EXPLAINING THE
LACK THEREOF IN THE IRISH CASE

Regarding its implementation and review process,
Article 7.1 of Ireland’s action plan 2014-16 outlines that
the primary responsibility for implementing individual
actions lay with the public body taking lead. An”
Implementation Review Group” was also outlined in
the action plan to be set up to monitor the progress of
the Plan as a whole (Article 7.3).

As the government notes in its mid-term self-
assessment report (Section 2B), consultation did

take place when some of the individual actions were
implemented. In Section IV of this report, we will see
many instances in which stakeholders were consulted—
sometimes exhaustively, as seen in Action 3.4—during
the implementation of some of the actions.

However, consultation on the monitoring of
implementation as a whole (the main focus of this
section) has been less satisfactory. Shortly after the
action plan was released, there were attempts to
create a regular multi-stakeholder consultation on
OGP implementation as a whole. Even so, this effort
ultimately has not advanced strongly, and there is no
consultation mechanism in place.

With this lack in mind, the rest of this narrative first
considers the attempts to develop the Implementation
Review Group (IRG) of the action plan as a whole,

and then it seeks to explain why the IRG was not
developed. This explanation serves as a foundation

to better understand the third recommendation
highlighted in Section VII of this Report.

First, although the primary responsibility to implement
each of the individual actions was assigned to

the Department, also assigned lead responsibility
(Article 7.1 of the action plan). When we examine
developments in some of the individual actions below
we will see how this has been successful. The attempts
to develop the Implementation Review Group to
monitor the action plan as a whole is based on Article
7.3 of the action plan which stated the following:

An Implementation and Review Group (IRG)
composed of representatives of civil society and
Government Departments will be established to
monitor and oversee progress in respect of the
Plan as a whole [emphasis added]. This group
would be expected to meet at least every three
months and publish a progress report on a six
monthly basis.

Article 7.5 of the action plan also stipulated that “[t]he
work of the IRG will provide the opportunity to identify
the particular civil society organizations and individuals
that will support the implementation of each action.”

Because an IRG was not developed prior to publishing
the action plan, between December 2014 and July
2015, there were various efforts to establish an IRG

to monitor the action plan as a whole, which can be
summarized:

e 9 December 2014: The first meeting was held
between public service and civil society to set up
IRG, with progress update of the action plan. The
meeting discussed the role that IRG would play
and the mechanism to appoint members to IRG.
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e 21 January 2015-6 February 2015: DPER sought the
civil society members views' on the numbers (from
civil society and government) to serve on the IRG,
geographic and gender balance on the group, and
the nature of the chair (i.e., joint rotating) for the
group.

e 30 March 2015: Having reflected on the views
received, DPER advised that it sought to reflect
further on the final approach for model of the IRG,
in order to ensure that it was consistent with a
main principle of promoting citizen participation in
the OGP process.

e 13 April-14 July 2015: There were further meetings
to discuss options to widen public consultation (13
April), with outlined themes to be considered (21
April), later discussed (6 May), and a consultative
event later (14 July). In two of these meetings
(15 April and 14 July), progress updates on the
individual actions is also given.'

In sum, several meetings over the first year of the
action plan were held and attended by various

actors from both government and civil society. Many
actors were also seen in the final meeting of 14 July
2015, which was attended by the IRM researcher.

This meeting reflected on, amongst other things,

the design, structure, and organization of an IRG to
review the action plan’s progress; an IRG has yet to be
constituted by September 2015, as also evidenced in
the government'’s one-year self-assessment report.

There are at least two broad factors why the
Implementation Review Group has not advanced as
expected, related to the role of the government and
actions of civil society.

On the one hand, the government has stated that
the reason for the delay is that it seeks to have wider
participation from the public at large during the
implementation phase. Yet, this still does not explain
fully why the actual time-lag of holding the first
meeting with civil society to establish the IRG was in
December 2014 (some 5 months after action plan was
published) and why a larger consultative process with
all citizens did not start sooner.

On the other hand, a second factor that explains the
lack of establishment of the IRG relates to Irish civil
society organizations themselves. Many civil society
organizations made a considerable effort in the
development of the action plan, through both the
JWG and the civil forum, as discussed earlier. Even so,
another round of negotiations to set up the IRG was
difficult, because many members of civil society did not
have, as one leading civil society member stated, “the
desire and energy” to set up another working group.
This lack of desire among civil society may have been
a function of the “messy dynamic” between some of
the key players who, simply put by three interviewees,
did not want to work further with each other. This lack
of cohesion in civil society has meant that it has been
doubly difficult for the government to establish an IRG
given the lack of agreement on (or undefined process
on deciding) which members of civil society should be
on board the IRG.

This account of the various meetings held is based on information found on bit.ly/1T50103
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IV | ANALYSIS OF ACTION PLAN

CONTENTS

All OGP participating governments develop OGP
country action plans that elaborate concrete commit-
ments over an initial two-year period. Governments
begin their OGP country action plans by sharing
existing efforts related to open government, including
specific strategies and ongoing programs. Action plans
then set out governments’ OGP commitments, which
stretch practice beyond its current baseline. These
commitments may build on existing efforts, identify
new steps to complete ongoing reforms, or initiate
action in an entirely new area.

Commitments should be appropriate to each coun-
try’s unique circumstances and policy interests. OGP
commitments should also be relevant to OGP values
laid out in the OGP Articles of Governance and Open
Government Declaration signed by all OGP-participat-
ing countries. The IRM uses the following guidance to
evaluate relevance to core open government values:

ACCESS TO INFORMATION

Commitments around access to information:

® Pertain to government-held information, as op-
posed to only information on government activ-
ities. As an example, releasing government-held
information on pollution would be clearly relevant,
although the information is not about "govern-
ment activity” per se;

e Are not restricted to data but pertain to all infor-
mation. For example, releasing individual construc-
tion contracts and releasing data on a large set of
construction contracts;

* May include information disclosures in open data
and the systems that underpin the public disclo-
sure of data;

e May cover both proactive and/or reactive releases
of information;

e May cover both making data more available and/or
improving the technological readability of informa-
tion;

e May pertain to mechanisms to strengthen the right
to information (such as ombudsman'’s offices or
information tribunals);

e Must provide open access to information (it should
not be privileged or internal only to government);

e Should promote transparency of government deci-
sion making and carrying out of basic functions;

e May seek to lower cost of obtaining information;

e Should strive to meet the 5 Star for Open Data
design (bit.ly/1OwytPE).

CIVIC PARTICIPATION

Commitments around civic participation may pertain to
formal public participation or to broader civic partici-

"o

pation. They should generally seek to “consult,” "in-

"o

volve,” “collaborate,” or “empower,” as explained by
the International Association for Public Participation’s

Public Participation Spectrum (bit.ly/1kMmlYC).
Commitments addressing public participation:

e Must open up decision making to all interested
members of the public; such forums are usually
"top-down” in that they are created by govern-
ment (or actors empowered by government) to in-
form decision making throughout the policy cycle;

e Can include elements of access to information to
ensure meaningful input of interested members of
the public into decisions;

e Often include the right to have your voice heard,
but do not necessarily include the right to be a
formal part of a decision making process.

Alternately, commitments may address the broader op-
erating environment that enables participation in civic
space. Examples include but are not limited to:
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e Reforms increasing freedoms of assembly, expres-
sion, petition, press, or association;

e Reforms on association including trade union laws
or NGO laws;

e Reforms improving the transparency and process
of formal democratic processes such as citizen
proposals, elections, or petitions.

The following commitments are examples of commit-
ments that would not be marked as clearly relevant to
the broader term, civic participation:

e Commitments that assume participation will in-
crease due to publication of information without
specifying the mechanism for such participation
(although this commitment would be marked as
"access to information”);

e Commitments on decentralization that do not
specify the mechanisms for enhanced public par-
ticipation;

e Commitments that define participation as in-
ter-agency cooperation without a mechanism for
public participation.

Commitments that may be marked of “unclear rele-
vance" also include those mechanisms where participa-
tion is limited to government-selected organizations.

PUBLIC ACCOUNTABILITY

Commitments improving accountability can include:

e Rules, regulations, and mechanisms that call upon
government actors to justify their actions, act upon
criticisms or requirements made of them, and
accept responsibility for failure to perform with
respect to laws or commitments.

Consistent with the core goal of “Open Government,”
to be counted as “clearly relevant,” such commitments
must include a public-facing element, meaning that
they are not purely internal systems of accountability.
While such commitments may be laudable and may
meet an OGP grand challenge, they do not, as articu-
lated, meet the test of “clear relevance” due to their
lack of openness. Where such internal-facing mecha-
nisms are a key part of government strategy, it is rec-
ommended that governments include a public facing
element such as:
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e Disclosure of non-sensitive metadata on institu-
tional activities (following maximum disclosure
principles);

e Citizen audits of performance;

e Citizen-initiated appeals processes in cases of
non-performance or abuse.

Strong commitments around accountability ascribe
rights, duties, or consequences for actions of officials
or institutions. Formal accountability commitments
include means of formally expressing grievances or re-
porting wrongdoing and achieving redress. Examples
of strong commitments include:

* Improving or establishing appeals processes for
denial of access to information;

® Improving access to justice by making justice
mechanisms cheaper, faster, or easier to use;

® Improving public scrutiny of justice mechanisms;

e Creating public tracking systems for public com-
plaints processes (such as case tracking software
for police or anti-corruption hotlines).

A commitment that claims to improve accountability,
but assumes that merely providing information or data
without explaining what mechanism or intervention
will translate that information into consequences or
change, would not qualify as an accountability com-
mitment. See bit.ly/ToWPXdlI for further information.

TECHNOLOGY AND INNOVATION
FOR OPENNESS AND
ACCOUNTABILITY

OGP aims to enhance the use of technology and in-
novation to enable public involvement in government.
Specifically, commitments that use technology and
innovation should enhance openness and accountabil-

ity by:
e Promoting new technologies that offer opportuni-

ties for information sharing, public participation,
and collaboration.

* Making more information public in ways that en-
able people to both understand what their govern-
ments do and to influence decisions.

e \Working to reduce costs of using these technologies.



Additionally, commitments that will be marked as tech- e None (Commitment language contains no

nology and innovation: verifiable deliverables or milestones)

e May commit to a process of engaging civil society 2. Relevance: The IRM researcher evaluated each
and the business community to identify effective commitment for its relevance to OGP values and
practices and innovative approaches for leveraging OGP grand challenges.

new technologies to empower people and pro- e OGP values: To identify OGP commitments

mote transparency in government; with unclear relationships to OGP values, the

* May commit to supporting the ability of govern- IRM researcher made a judgment from a close
ments and citizens to use technology for openness reading of the commitment’s text. This judg-
and accountability; ment reveals commitments that can better

e May support the use of technology by government articulate a clear link to fundamental issues of

employees and citizens alike. Openness.
Not all e-Government reforms improve openness of 3. Potential impact: The IRM researcher evaluated

government. When an e-Government commitment is each commitment for how ambitious commitments

made, it needs to articulate how it enhances at least were with respect to new or pre-existing activities

one of the following: access to information, public that stretch government practice beyond an existing

participation, or public accountability. baseline.
e To contribute to a broad definition of ambition,

the IRM researcher judged how potentially

KEY VARIABLES

transformative each commitment might be
Recognizing that achieving open government commit-

in the policy area. This is based on the IRM

ments often involves a multiyear process, governments researcher’s findings and experience as a pub-

should attach time frames and benchmarks to their lic policy expert. In order to assess potential

commitments that indicate what is to be accomplished impact, the IRM researcher identifies the policy

each year, whenever possible. This report details each of problem, establishes a baseline performance

the commitments that Ireland included in its Action Plan, level at the outset of the action plan and as-

and analyses them for the first year of implementation. sesses the degree to which the commitment, if

While most indicators used to evaluate each commit- implemented, would impact performance and

ment are self-explanatory, a number deserve further tackle the policy problem.

explanation. All of the indicators and method used in the IRM

1. Specificity: The IRM researcher first assesses the research can be found in the IRM Procedures Manual,
level of specificity and measurability with which available at bit.ly/1rki45i. Finally, one indicator is of
each commitment or action was framed. The op- particular interest to readers and useful for encourag-
tions are: ing a race to the top between OGP-participating coun-

e High (Commitment language provides clear, tries: the starred commitment. Starred commitments

s . . are considered to be exemplary OGP commitments.
measurable, verifiable milestones for achieve-

In order to receive a star, a commitment must meet
ment of the goal)

several criteria:
e Medium (Commitment language describes

activity that is objectively verifiable, but does
not contain clearly measurable milestones or

1. It must be specific enough that a judgment can
be made about its potential impact. Starred

deliverables) commitments will have medium or high specificity.

e  Low (Commitment language describes activ- 2. The commitment’s language should make clear its

ity that can be construed as measurable with
some interpretation on the part of the reader)

relevance to opening government. Specifically, it
must relate to at least one of the OGP values of
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access to information, civic participation, or public
accountability.

3. The commitment would have a transformative
potential impact if completely implemented.

4. Finally, the commitment must see significant
progress during the action plan implementation
period, receiving a ranking of substantial or
complete implementation.

Based on these criteria, Ireland’s action plan contained
four starred actions, namely:

e Action 2.3: Three referenda in 2015
e Action 3.1: Develop and implement ethics reform
e Action 3.4: Secure approval of lobbying regulation

e Action 3.5: Increase awareness of whistleblower
protection

Note that the IRM updated the star criteria in early
2015 in order to raise the bar for model OGP commit-
ments. Under the old criteria, a commitment received a
star if it was measurable, clearly relevant to OGP values
as written, had moderate or transformative impact, and
was substantially or completely implemented.

Based on these old criteria, Ireland’s action plan would
have received an additional nineteen starred actions
[actions 1.1,1.2,1.4,1.5,1.6,2.2.1,2.2.2,3.2,3.3,2.5.1,
21,241,242,261,26.2,263,2.6.5,2.6.6,2.7.2]

Finally, the graphs in this section present an excerpt of
the wealth of data the IRM collects during its progress
reporting process. For the full dataset for Ireland and
all OGP-participating countries, see the OGP Explorer.!

GENERAL OVERVIEW OF THE
COMMITMENTS

After the presentation of the Draft Action Plan, which
was negotiated with members of civil society and
presented in Dublin Castle in May 2014 (in Section 1),
no significant changes were made to the plan that was
approved in July 2014.

There are three main areas (which can also be re-
ferred to as three main sections) in Ireland’s Action
plan, resulting in 20 commitments, with ten additional
sub-commitments: open data, fostering citizen partic-
ipation in politics, and rebuilding trust in government
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by way of increased regulation aimed at both public
and private actors. This totaled 30 actions that were
assessed individually in this IRM report. The three main
sections are considered in turn.

In the first area, which has eight actions, there is a
commitment to open data and transparency. The main
objective in this area is to pursue open data policies,
which can be understood as developing policies that
will allow any person, for any purpose, to freely use,
modify, and share government-held data.? This free
access to information seeks to improve public services
and foster greater transparency and accountability. An
example of an innovative policy to promote openness
is seen in the desire to establish Ireland’s Open Data
Platform (Action 1.2), where data from different de-
partments will be available in open machine-readable
formats, which can be searched for by citizens on a
centralized portal. So, for example, if a citizen seeks
to access publically available data on hospital waiting
lists, this portal will serve as a centralized basis where
this information can be searched. Other actions in this
area include auditing, which databases from different
state agencies will publish on the platform in the future
(Action 1.3), and developing institutional structures to
ensure governance and oversight of the implementa-
tion of open data policy (Action 1.5).

The second main area of the action plan, where there
are five actions, relates to fostering citizen participa-
tion through greater citizen consultation and involve-
ment. An overall objective in this second area is to
improve public services and strengthen Irish democ-
racy by way of allowing citizens a voice in decisions
that impact their lives. This is particularly important

for Ireland in the context of the economic crisis, which
resulted in a big mistrust in government. Such action
plan actions were therefore aimed to increase partic-
ipation, increase citizen knowledge, decrease apathy,
foster political engagement, and increase trust in the
state. An example that raised international headlines
was holding a Marriage Equality Referendum in Ireland
(Action 2.4).3 Another particularly important example to
civil society during the development of the action plan
was to establish policies aimed at increasing participa-
tion in local government (Action 2.4).

The third main area of the action plan, where there
are five actions, was to pursue policies that strengthen



governance and accountability, related to rebuild-
ing trust in government. Actions in this area broadly
seek to increase the transparency with “what goes

on in government,” shining light on the conduct,
behavior, and actions taken in state institutions, and
adding transparency to the relationship between the
government and private actors, particularly lobbyists.
Similar to the second area of the action plan (above),
this third area was particularly salient, given the lack
of trust many citizens felt as a consequence of the
sometimes-opaque process of government during the
economic crisis in Ireland, and the perceived corrupt
relationship between the government and some pri-
vate actors (particularly developers and banks) during
that time.

The main difference between the commitments in the
second part of the action plan and those in the third
area, however, is that the overall scope of the third
area clearly deals with the idea of regulation, or es-
tablishing rules that public officials and private actors
must follow, ultimately helping to ensure transparency
and accountability in public institutions. Examples of
such policies committed to include

® establishing a framework for the ethical behavior
of public actors, including politicians and civil ser-
vants serving in office (Action 3.1);

e strengthening and reforming Freedom of Informa-
tion (Fol) legislation, which allows citizens to better
see what goes on public bodies (Actions 3.2 and

3.3);

e outlining regulations that lobbyists must follow
when seeking to influence both politicians and
high-level civil servants working in institutions, in
order to help better understand who is trying to
influence whom about what (Action 3.4); and

® increasing awareness of whistleblowing legislation
(Action 3.5).

CLUSTERING

Clustering of the Actions in the action plan was done
with the view of evaluation of different actions in which
there were common synergies, or, where there was a
similar theme between them.

As seen in most cases, a cluster was done for those

actions within one of the three sections of the action
plan. For example, Actions 3.2 and 3.3 were both
related to freedom of information, where the former
related to strengthening Fol and the latter, reforming
the Fol. From this perspective, both of the actions had
a common theme, where two different aspects of the
same policy area are considered, so they are clustered.
Another example relates to clustering Actions 1.1, 1.2,
and 1.3 on the formulation of open data strategy. The
first action considered the establishing "best practice
standards” for open data; the second, the establish-
ment of the open data portal forum itself where the
data is to be housed; and the third, related to auditing
key data bases to go on the portal.

The following summarizes the Actions within the same
respective Section of the action plan which were clus-
tered:

Cluster 1: Open Data (Section 1 of action plan)

e Open Data A: Action 1.1, 1.2, and 1.3 (Estab-
lishing Best Practice Standards for Open Data,
Establishing Open Data Portal, and Audit of
Key Databases)

e Open Data B: Actions 1.4, 1.5, 1.6, 1.7 (Road-
map for Open Data; Establishing Governance
Structures; Signing Up to G8 Charter; Imple-
mentation of Policy.)

Cluster 2: Citizen Participation (Section 2 of action
plan)
e Actions 2.2 (2.2.1, 2.2.2) and 2.3 (Measures to
Increase citizen participation in public policy
and holding 3 referenda)

Cluster 3: Fol — (Section 3 of action plan)
e Actions 3.2 and 3.3 (Fol—Implementing Code
and Reform)

Cluster 4: Support Youth as Citizens and School
Strategies (Section 1 and 2 of action plan)

A fourth cluster was made of actions found in two
separate sections of the action plan, particularly the
first and the second sections. This clustering was done
because themes in the actions had the commonality
of being initiatives related to youth, where the subse-
quent cluster is titled:

e Support Youth as Citizens and School Strategies,
which consists of Actions 2.5 (Supporting Chil-
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dren and Young People as Citizens, which has 3
sub-commitments) and Action 1.8 (Digital Strategy
for Schools.)

Standalone Actions:

Other actions were standalone and could not be clus-
tered. This is seen particularly in Section 3 of the plan,
where there were initiatives on ethics reform, lobbying
regulation, and whistleblowing. In other cases, as seen
especially in Section 2 (Action 2.6), the action itself
was so large that it was deemed more appropriate to
examine it independently.

e Actions 2.1 (Review national and international prac-
tice to develop revised principles/code for public
engagement/consultation with citizens, civil society
and others by public bodies).

e Action 2.4 (Increase participation and local level,
which has 3 sub-commitments)

e Actions 2.6 (Customer improvements to be imple-
mented for citizens through technology, which has
six sub-commitments)

e Action 2.7 (Review complaints procedures, which
has 2 sub—commitments)

e Action 3.1 (Ethics reform)

e Action 3.4 (Lobbying regulation)

e Action 3.5 (Whistleblower duties)

As such, as found in the rest of Section IV, there are

therefore 12 separate analyses of the action plan con-
tents and therefore 12 different subsections.

Editorial note: Although actions were clustered, their
numbering was left as outlined in the action plan. The
different milestones in Action 2.6 were provided num-
bers to facilitate readability.

'Open Government Partnership,” http://www.opengovpartnership.org/explorer/landing
2Based on the definition outlined by the project of Open Knowledge, accessible at bit.ly/1yxVGXM.
3Ireland votes to approve gay marriage, putting country in vanguard”, The New York Times, May 23, 2105, nyti.ms/1Q2YO6d
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CLUSTER 1: OPEN DATA A (1.1, 1.2, 1.3)

Commitment text:
ACTION 1.1 - Establishment of best practice standards for Open Data

Best practice standards for the publication and licensing of Open Data in Ireland will be established and imple-
mented drawing on best practice international standards and covering the following areas: carrying out a reitera-
tive data audit, dataset selection, publishing high quality data, licensing, engaging data users, encouraging data
reuse, evaluating impact and identifying options for an appropriate benchmarking system for Open Data. In relation
to recommendations on licensing, the transposition of the EU PSI Directive will be used to examine how the PSI
licence can be aligned to international standards and definitions for “open” and “re usable” Open Data.

ACTION 1.2 - Establishment of Ireland’s Open Data Platform

Ireland’s Open Data Platform will be established. The Open Data published on the platform will strive to be com-
pliant with the G8 Open Data Charter, including that the data will be available in open, machine readable formats,
with robust and consistent metadata. The Open Data Platform will contain a data catalogue that will allow citizens
to search for datasets hosted by public sector bodies. Aligned with international best practices and to maximise the
potential for data interoperability, the Open Data Platform will strive to publish 5 star quality data where possible
The Open Data Ireland Platform will also facilitate feedback from citizens, for example enabling citizens to request
additional datasets, to provide information about applications for which the data is being utilized, and to provide
practical knowledge about usability and quality of data sets. The Open Data Ireland Platform will be continually sup-
ported and new features added where necessary, for example, the potential of the platform to host datasets.

ACTION 1.3 - Undertake an audit of key datasets for publication

An audit will be carried out of datasets available within the public service. On the basis of this audit, looking at
international best practice, and in consultation with the general public, the high value data sets that should be pri-
oritized for publication will be determined. This audit will also be an opportunity to ensure that all currently existing
data sets are correctly catalog ued on the Open Data Platform.

Responsible institution: Department of Public Expenditure and Reform (DPER)
Supporting institution(s): Working closely with network of Chief Information Officers in public bodies
Start date: June 2014 End date: 30 June 2016
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Editorial note: Under the old criteria of starred commitments, actions 1.1 and 1.2 would have received a star be-
cause they were clearly relevant to OGP values as written, had moderate potential impact, and had been substan-
tially or completely implemented. (Note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

The action plan’s open data policies are aimed to allow
people to freely use, share, modify, and re-use data that
is held by state public bodies. Having this information
will allow for citizens and business alike to be able to
better see what is going on in government, fostering
transparency. Open data will allow public bodies to

be responsible for their actions and more disciplined

in how they report them, fostering accountability. This
will in turn encourage citizens to make better-informed
choices and have better-informed position gained from
examining open data sets, which fosters public partic-
ipation, by way having more information on hospitals,
schools, areas where crime rates are high, and so forth.

Action 1.1 is broadly concerned with setting the stan-
dards on how open data should be reported. For exam-
ple, for a dataset to be “open,” it must be published
under an open data license; so what open data license
should be used? Action 1.2, guided by the standards of
Action 1.1, seeks then to establish a centralized portal
where all available data that is produced can be pub-
lished on the Internet. Examples of such data include
health, education, crime, environment, and transport. In
order to maximize the amount of open data available on
the Portal, the objective of Action 1.3 is for all govern-
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ment bodies to perform an audit to see which key data
sets can be available for publication.

Before and after OGP — completion?

Before Ireland began participating in OGP, the gov-
ernment did little in terms of establishing best practice
standards for open data, establishing an open data
platform, or performing an audit of key databases to
be published by the state. After the action plan was
adopted, however, substantial progress has been made
on particularly two fronts. First, the government held
consultation with different stakeholders regarding the
technical framework that guides open data in Ireland
(discussed in the next section), and an Open Data
Technical Framework report of June 2015 was published
along with a broader strategy on open data, entitled
the Foundation Document for the Development of the
Public Service Open Data Strategy. Second, an open
data portal was established in 2014," and after continu-
al additions throughout the year of implementation, it
now houses over 1,000 databases. Further, more gov-
ernment departments beyond DPER are being audited,
where publication of more databases is being planned.
It should be noted that after the closing of this report-
ing period, further progress has been made to push
the open data agenda in Ireland. In November 2015,
the Minister for Public Expenditure and Reform, signed



statutory regulations to transpose Directive 2013/37/EU?
on the re-use of Public Sector Information (PSI) into Irish
law.

Government and non-government view of what
happened

There were three consultation events on open data held
by the government: the first, with public bodies, was on
29 July 2014; the second (open) event was on 8 Septem-
ber 2014, and the third was a workshop on 19 February,
2015. This third event, attended by both open data us-
ers and publishers, discussed key issues on strategy and
the development of the portal. It is estimated that 35%
of participants came from the public sector, 30% from
industry, 23% from research, and 12% from civil society
and media.® Themes discussed included the need for
standardized, machine-readable data, licensing, and the
importance of metadata. At this time, further consul-
tation was opened up to consider the various options
for an open data license to be used in Ireland, in order
to ensure interoperability with other data sets and to
facilitate use and reuse. This consultation resulted in 14
submissions, which were later published online in May
2015, where submissions were received by civil society
actors (i.e., Wikimedia Community Ireland, Open Knowl-
edge Ireland) and by public bodies (i.e., Department of
the Environment, Community and Local Government,
the Office of the Attorney General).* The submissions
informed two documents that were published in June
2015, the Foundation Document for the Development of
the Public Service Open Data Strategy and the license
elements of the Technical Framework for Open Data.®

Evidence of stakeholder impact is reflected in the fact
that the government later argued in the Technical
Framework document that it took into account the
"broad support for the use of the Creative Commons
Attribution (CC-BY) license from the respondents,”® a
view consistent with evidence found in the submissions
by the IRM researcher. For example, civil society actors
such as Wikimedia formed part of this “broad support”
as indicated in its submission.” However, other civil
society leaders did also note that the consultation pro-
cess could have been more inclusive and that "a wide
audience of ordinary citizens have not been incorporat-
ed into this call for a public consultation by using well
known news and social media channels.”® The govern-
ment claims, however, that consultation was highlighted

on social media through, for example, Tweets from
https://twitter.com/irldeptper and @govdotie. Other
civil society actors have noted in interviews that there is
only a limited list of databases available on the Portal
(discussed in more detail in “Moving Forward.”)

Outputs and challenges

It is clear that while there have been consultations about
standards, and a functioning portal has been estab-
lished online, the government still has the challenge of
consistently auditing datasets from all the key depart-
ments in an ongoing basis. All users who seek to make
use of open data, however, face a further challenge
when performing searchers on the portal. In its Technical
Framework document, the government has stated that
"for inclusion in the Open Data Portal, public bodies
must publish data at a minimum of 3-star Open Data,
such as CSV, JSON, or XML."” Yet, at the end of Septem-
ber 2015, the IRM researcher found cases where data
found is of only 1 Star quality (e.g., PDF) or 2 star quality
(e.g., Microsoft Excel).”

DID IT MATTER?

Impact and ambition

The main objective of the commitments has been to
define an open data strategy, to develop a portal that
serves as hub to access the data, and to perform audits
amongst key departments, in order to maximize the
amount of and ensure the quality of the data that is
available to users. Taken together, the broad objectives
of the actions have been the formulation a strategy

on open data (particularly with regard to a technical
framework) and the development of a centralized portal.
Before OGP participation, these commitments to open
data did not form a major part of the government'’s
strategy, so the impact of the new actions are more than
minor and can be considered moderate, since the strat-
eqgy allows best practice frameworks on how open data
can be used. The strategy is also set to publish datasets
that may have a high economic and social impact. Such
access to information allows for increased transparen-
cy and thereby allows users to make more informed
choices on public services. Further, such innovation
through technology will help foster not only transparen-
cy but also accountability. Its potential impact is more
moderate rather than transformative, because data itself
is unlikely to transform business as usual in any policy
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area: for data to contribute to transformation, there is al-
ways the core limitation that mobilization always needs
to happen around and use the data.

Has it set out what it was meant to do

Considering the wording of the Actions, Actions 1.1 and
1.2 have seen substantial advancement: an open data
strategy has been published (although at the time of
writing, the latest round of submissions from stakehold-
ers still need to be taken into account as the dialogue
on the commitment continues) and an open data portal
has been established, containing over 1100 datasets.
Action 1.3 is still to be fully acted on, however. From
this perspective, the actions are setting out on what was
meant to be done, which will set the stage for a more
robust policy. However, as argued in the next section

on ‘moving forward’, stakeholders are concerned that
the portal itself is limited in terms of what it is actually
offering at this stage.

MOVING FORWARD

Next steps and potential recommendations

A main concern from different users of the data is that
the government has not fully considered publishing

the types, quantity, and quality of data that users are
seeking. Writing in July 2015,a member of civil society
wrote that only one of the “wish-list” of datasets that
had been called for in April 2014 (including but not lim-
ited to datasets on waterways, soil data, crime statistics,
health prescription data, pollution levels, and so forth),
had been “published in an open format or under an
open license."™® From this vantage, the portal does not
at present offer as much as it should. The copyright of
much of the data available on the webpage rests with
each of the individual departments/public bodies that
publish the data. At the time of the reporting peri-

od, one interviewee stated, it is unclear how the data
presently found on the portal can be used or reused
from a legal perspective. These points, coupled with the

fact that data has not necessarily been reported with a
minimum of 3 Star quality (see section above), result in
a situation where considerable effort must be made by
the government to address these issues. While the state
argues that there is, of course, a learning curve for pub-
lic bodies (who are presently also auditing key databas-
es, Action 1.3) to tend to these issues, addressing them
over the next year of the action plan (and potentially in
action plan 2) will ensure full compliance with the overall
strategy and technical framework guiding Actions 1.1.

'Ireland Data Portal,” bit.ly/1ZN9EHE

2Directive can be found here: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:175:0001:0008:EN:PDF

3Open Data Workshop,” Open Government Ireland, March 25, 2015, bit.ly/1ZN9EHE
“Full list of submissions, accessible at bit.ly/23fliJw

°Both of these documents can be found on bit.ly/1S5ShNRD

¢DPER, Technical Framework for Open Data, 2015, p. 7

7Wikimedia's submission, accessible bit.ly/1JYLhPY

8Flora Fleischer's submission, accessible at bit.ly/23fliJw

?See for example, on the theme of ‘Education’ in the Portal, on 1 Star quality, bit.ly/1JYLSkF; and on only 2 star, bit.ly/1naiUE7
“Flora Flescher, “The Irish Open Data Wish list: Is Ireland failing to keep its Open Data promises and falling behind international best practice?,” Open Knowledge Ireland, July 22, 2015, bit.

ly/10GSrFj
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CLUSTER 1: OPEN DATA B (1.4, 1.5, 1.6, 1.7)

Commitment text:

ACTION 1.4 - Establish a roadmap for the Open Data and an evaluation framework to provide assessment of the
ongoing Open Data. The roadmap will outline steps for the development of Open Data in Ireland over the next
three years. The evaluation framework will set out quantitative and qualitative criteria to be met by the project at
quarterly milestones over the next three years.

The evaluation framework will include a progress assessment done regularly comparing G8 Open Data recommen-
dations versus where we are at in Ireland and also bench marking to best international practice.

ACTION 1.5 - Establishment of an Open Data Ireland Governance Board (ODIGB) and Steering and Implementation
Group (SIG) for Open Data Ireland.

These two bodies will be established by the Minister for Public Expenditure and Reform to ensure that a compre-
hensive governance and oversight and implementation framework is in place in Ireland for the future development
of Open Data in line with the road map and evaluation framework outlined in Action 1.4 .

The ODIGB will be responsible for developing a strategy for Open Data in Ireland for approval by Government; and
for agreeing the detailed implementation plan drawing on the roadmap (set out at Action 1.4 above) developed
by the SIG for implementing that strategy. The members of the ODIGB will be appointed by the Minister of Public
Expenditure and Reform, following the selection procedures set out at www.per.gov.ie/appointments-state-boards.
The membership of the OGIGB will be drawn from key stakeholder groups for Open Data in Ireland including civil
society. The individual members of the Board will be selected by the Minister for Public Ex penditure and Reform
on the basis of their demonstrated capacity and skills, expertise and experience to oversee the development of a
national strategy for Open Data and a plan for the implementation of the strategy. The SIG will be responsible for
achieving the objectives set out in the strategy through the development and implementation of the implementa-
tion plan reporting to the ODIGB. The SIG will include representatives from public bodies, industry, academia, and
civil society organisations who can drive the implementation of a national strategy for Open Data in Ireland. The
final Terms of Reference for the ODIGB and the SIG will be determined by the Minister following an open public
consultation.

ACTION 1.6 - Signing up to the G8 Open Data Charter

Ireland will sign up to the G8 Open Data Charter and will formulate and implement a plan for the release of the
high value data sets taking account of the Charter’s Annex within a 2 year timeframe. The plan will form part of the
roadmap for the Open Data strategy (Action 1.4).

ACTION 1.7 - Implementing Open Data

A detailed implementation plan will be developed by the SIG, informed by, for example, the Roadmap and setting
out key deliverables and timelines to implement the Open Data strategy.

Responsible institution: Department of Public Expenditure and Reform
Supporting institution(s): Chief Information Officers in Public Bodies
Start date: June 2014 End date: 30 June 2016

IV | ANALYSIS OF ACTION PLAN CONTENTS | 33




<
§e)
© c
COMMITMENT £ =
OVERVIEW XS) ]
= RS
E 2 %
@©
g = < g 8
5§ 2 &8 ©® § =
z 4 = =T < @)
1.4 Establish a roadmap X X
for the Open Data
1.5 Establish governance
structures A X X
1.6 Sign up to G8 Open
Data Charter X X
1.7 Implement Open X X X

Data

SPECIFICITY OGP VALUE RELEVANCE POTENTIAL IMPACT COMPLETION

5
z 3
i) 0
© = 2
£ =2 ¢
s | Rl = _
O H T 5 © 3 ©
Q [reN Q c 9 .= [0}
< ng © 5 S - € ©

c Q

© 8(03 o = o [oae + o) i o
= cE 9 o @ b= @ c
0 ST o = < I = = Q
S o 5 O o = © o £ 5 e}
a o< zZz = = FE Z 49 v O

Editorial note: Under the old criteria of starred commitments, actions 1.4, 1.5, and 1.6 would have received a star
because they are clearly relevant to OGP values as written, have moderate potential impact, and have been sub-
stantially or completely implemented. (Note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non expert terms

If the main objective of the previous analysis in Clus-
ter 1A has been the formulation of a strategy on

open data particularly with a technical framework and
developing a centralized portal, then the main ambi-
tion of 1.4, 1.5, 1.6, and 1.7 is to ensure an effective
implementation of open data actions. This includes
setting out a roadmap for implementation and outlin-
ing the institutional structures to oversee the roadmap.
In more detail, the main objective of Action 1.4 is to
establish a roadmap for the implementation of open
data, outlining the steps for open data development
over the next three years. Action 1.5 establishes the
governance structures that will oversee the develop-
ment of the roadmap in Action 1.4. This roadmap is
informed by and takes into account the G8 Open Data
Charter, for which Ireland will sign up (Action 1.6). In
order to ensure the implementation of the roadmap,
the action plan outlines in Action 1.5 that two gover-
nance bodies that are to be developed are the fol-
lowing: the Steering and Implementation Group (SIG,
which makes the detailed implementation plan based
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on the Roadmap as specifically outlined in Article 1.5
and Article 1.7) and the Open Data Ireland Governance
Board (ODIGB, which oversees and approves the work
of the SIG, and reports to the government.)

Before and after OGP-completion?

Before the OGP process, the government did little to
establish a roadmap of objectives over three years for
the implementation of the policy, and little was done
to establish the governance structures. After the action
plan was adopted, a roadmap was completed in 2014.
The government states that roadmap objectives in

the short to medium term have been largely achieved,
and some of the governance structures (particularly
the SIG, which has been renamed the Public Bodies
Working Group, PBWG) have been attained, although
naming the ODIGB is still in process as of the end of
September 2015, as is full implementation of the G8
Charter. Overall, while substantial progress has been
made, civil society has nevertheless held a critical view
of what has happened during the first year of the ac-
tion plan, to which attention in now paid.



Government and non-government view of what
happened

The government'’s view of what happened, particularly
with Action 1.4, which is the main commitment binding
all of the actions in this Cluster is that that a roadmap
has been developed that sets out a detailed three-
year plan for objectives.” This has subsequently helped
inform the development of the foundation document
for the development of a national open data strategy,
which was released in June 2015.2 The government
states in its self-assessment report that the “short and
medium term objectives” have largely been achieved.
It also argues that establishing the ODIGB and SIG,
both outlined in Action 1.5, has been “completed.”

However, even if the roadmap can be considered
complete by the government, interviewed civil society
actors maintain that more consultation with them on
the roadmap could have taken place, and they raise
concerns that the objectives within the first and second
year of the roadmap have been obtained. For exam-
ple, the roadmap states that within the first year, there
would be a [development] of links with civil society
organizations, the business community and citizens

to allow the public to provide feedback on the most
important data they would like released.® Such links
are vital to increasing citizen participation in the policy
process of open data. Further, within the second year,
a main objective should be to make "key data sets
available.” However, stakeholders in interviews argue
that neither has taken place. With regard to feedback
on the most important data citizens would like to see
released, at the close of the reporting period the por-
tal shows a feature for “Requests” in the left side menu
and a "Data Requests” in the bottom of the page. The
IRM researcher was unable to access those features
through an archive search in the internet.* During the
review process for this report the site was updated and
now has a feature to “Suggest Datasets.”® According
to the Internet Archive Wayback Machine, the new site
appears to have been saved for the first time 18 July
2015, just shortly after the closing of this reporting
period. The IRM researcher is unable to tell if these
two features had the same functionality in these two
different time frames. Having said that, although the
feature for suggesting datasets is available now, its
progress will be assessed further in the end of term

report. Beyond this, it would also be useful if the gov-
ernment more clearly and explicitly stated—and made
publically available—the list of the “short and medi-
um-term objectives [of the roadmap] that have largely
been achieved,” as no link to this can be found in the
self-assessment report.

Additionally, as civil society representatives stated,
they were promised in the negotiation of the action
plan in Article 1.5 that the Steering Implementation
Group should be comprised of “representatives from
public bodies, industry, academia, and civil society.” As
the IRM researcher has verified, however, the members
of the Public Bodies Working Group (PBWG) are exclu-
sively from various government departments, public
bodies, state agencies, or academic institutions: not
one member from civil society or industry form part of
the PBWG as originally outlined in the SIG for Action
1.5.6 Of the twenty members on the PBWG, there are
three members representing academia: one from NUI
Maynooth as well as two from the Digital Repository
of Ireland, which is a “a research consortium of six
academic partners working together to deliver the
repository, policies, guidelines and training”” All the
other 17 members of the PBWG are from the following:
Central Statistics Office (2 members), Fingal County
Council, Department of Arts Heritage and Gaeltacht,
Office of Public Works (2 members), National Roads
Authority, National Transport Authority, Revenue Com-
missioners (2 members), Marine Institute (2 members),
Department of Environment, Community and Local
Government, Ordinance Survey Ireland (2 members),
and DPER (2 members). In other words, there are not
representatives on the SIG from either civil society, or
industry, contrary to what was outlined to take place

in Action 1.5. Moreover, although applications for the
ODIGB are being considered, this body has not been
set up as of 30 September 2015. At the time of writing,
it is not clear what the composition will be (i.e., mem-
bers from civil society or industry), but given that this is
an open process, it is expected that this will be better
known when final appointments will be made in the
second year of the action plan.

Outputs and challenges

There has been substantial progress that has outputs
and has started to set up governance structures. How-
ever, the government could be more explicit and clear
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of some of the short- and medium-term objectives that
have not been achieved and the steps the SIG is going
to take to implement the strategy. Moreover, although
the SIG (renamed PBWG) is in place, it has not lived up
to the commitment in the action plan to have a wide
array of membership that also includes stakeholders
from civil society and industry. According to govern-
ment, it was later considered that the SIG (PBWG)
should be comprised of representatives of public bod-
ies given the technical nature of its work, and that the
governance board should provide leadership of open
data and be comprised of representatives of civil soci-
ety, academia and business (users). It is unclear to the
IRM researcher, however, why this position regarding
the composition of the PBWG was later taken by the
government: one may argue that open data experts
from civil society and industry have the equivalent, if
not more, technical expertise than public bodies, and
therefore should be represented in the PBWG. Never-
theless, substantial progress has been made in attract-
ing a wide array of applicants to become members of
the Open Data Ireland Governance Board (ODIGB),
given that on 30 June 2015 there was a launch of
expressions of interest for the ODIGB. One challenge
faced is to set up this Board (which is to be concluded
shortly in year two of the action plan) and make sure
there is effective interaction with the SIG. Substantial
progress has also been made on signing up to the G8
Charter, with the aim of making full progress by 2016.

DID IT MATTER?

Impact and ambition

Considering that before OGP participation, these com-
mitments were largely absent from the government’s
strategy; considering that, the impact of the new
actions are overall moderate. Proper implementation
of the policy — and effective regulation of this through
a governance structure to oversee the implementation
— will ensure that open data is available to citizens. This
will therefore increase transparency in terms of what is
"going on” in governmental bodies that are producing
the data and who are therefore held more account-
able. It also ensures that the governance boards are
overseeing the overall open data process, ensuring
effective implementation of the policy.
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Has it set out what it was meant to do

In many respects, the actions have set out what they
meant to do: a roadmap has started to be estab-
lished (Action 1.4), governance structures are starting
to come into place to implement the policy (Actions
1.5 and 1.7), and progress is being made with the G8
Charter (Action 1.6). However, the composition of the
SIG is somewhat at odds with what was stated in the
original action plan; and the ODIGB has yet to be fully
set up (although there are clear signs that this will take
place in year 2 of the action plan). In the absence of it
having been set up, it is difficult to evaluate whether
or not the ODIGB has set out what it was meant to do.
Particularly, with regard to the dynamic of its rela-
tionship with the SIG and how has it helped aiding in
developing the strategy for Open Data for approval by
the government as outlined in Action 1.5. Further, it is
unclear whether the short- and medium-term goals of
the three-year roadmap have “largely been achieved,”
and more evidence could be provided by the govern-
ment to demonstrate this achievement.

MOVING FORWARD

Next steps and potential recommendations

While substantial progress has been made, recommen-
dations based on problems identified in the previous
sections should be addressed either in the next year or
in the next action plan. These include:

®  More clearly stating what are the short- and medi-
um-term objectives of the roadmap that have been
achieved, and addressing why those not achieved
have not be so. To this end, interviewees from civil
society indicate that more dialogue and informa-
tion sharing is required.

Re-evaluating why the present membership of the
PBWG does not include civil society and industry
representatives, that could potentially secure a plu-
rality of views present to ensure implementation.
One of the reasons this is so important, beyond the
fact that this was explicitly envisaged in Action 1.5
of the NAP is that the PBWG is entrusted to drive
progress in making public sector data much more
widely available and accessible. Having member-
ship from those who are not from state institutions
may therefore help ensure that efficient progress is



made and in line with stakeholders’ expectations.
Civil society advocates in the open-data field have
strong technical expertise and experience to offer.

* Including a plurality of actors, stakeholder groups,
and particularly civil society represented in the
ODIGB.

"Deirdre Lee, Stefan Decker and Richard Cyganiak, “Open Data Ireland: Raodmap”, Insight Centre for Data Analytics, NUI Galway, May, 2014, bit.ly/1ZPoiOl

2Department of Public Expenditure and Reform’s,” bit.ly/1S5hNRD

3The Roadmap can be found at the bottom of the page http://www.per.gov.ie/en/open-data/ The quotes on short and medium term objectives (i.e. years 1-2) are taken from page 7 of the
Roadmap document.

“Data.gov.ie, accessed January 28, 2016, https://web.archive.org/web/20150627054238/http://data.gov.ie/

°*Data.gov.ie , last accessed January 28, 2016, data.gov.ie/data/

¢The membership of the Public Bodies Working Group as of June 2015 can be found on DPER’s Open Data Technical Framework, page 3, accessible at bit.ly/1KtnSBb.

’Digital Repository of Ireland,” bit.ly/1nc9zel
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CLUSTER 2: CITIZEN PARTICIPATION (2.2.1, 2.2.2, #52.3)

Commitment text:

ACTION 2.2.1 - Undertake public engagement early in the legislative process: For increased citizen participation at
Committee level in the legislative process through systematic pre-legislative scrutiny of draft Bills will provide
greater opportunities for engagement by the public in law making. At the pre-legislative stage, the Committee can
consult with citizens, civic society groups and other interested groups;

ACTION 2.2.2 - (A) and (B) Build capacity of public bodies to provide Access to Information on the Environment
under the Aarhus Convention — Development and delivery of a training module to train staff in public bodies on
access to environmental information as provided for in the Aarhus Convention. This module will cover both re-
sponding to AIE requests and proactive dissemination of environmental information. It will also provide information
on the requirements of both European and national implementing legislation and on case law. In parallel it is pro-
posed to create a database which will record requests for information under AIE regulations, including statistics on
number of requests granted, refused or partially refused. This database will provide a basis for analysis of requests
similar to that which is in place for Fol;

ACTION 2.3 - Hold Referenda arising from the recommendation of the Constitutional Convention: Arising from

the recommendations of the Constitutional Convention, the Government has so far committed to holding three
referenda in 2015 in relation to: reduce the age of candidacy for Presidential elections, reducing voting age, same
sex marriage.

Responsible institution:
Action 2.2.1: Houses of the Oireachtas
Action 2.2.2: DEC&LG (Department of Environment, Community and Local Government)

Action 2.3: DEC&LG (Department of Environment, Community and Local Government) and DJ&E (Department of
Justice and Equality)

Supporting institution(s): Action 2.2.2: Environment Pillar, Environmental Law Implementation Group (ELIG)

Start date: 1 July 2014 End date: December 2015
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Editorial note: Action 2.3 is a starred commitment, because it is measurable, clearly relevant to OGP values as
written, of transformative potential impact, and was substantially or completely implemented. Under the old criteria
of starred commitments, actions 2.2.1 and 2.2.2 would have received a star because they are clearly relevant to OGP
values as written, have moderate potential impact, and have been substantially or completely implemented (note

that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

The following actions are aimed at fostering citizen
participation in decision making, increasing public
integrity, and promoting the culture of transparency
and accountability. These goals are achieved in three
ways. First, Action 2.2.1 introduced the procedure of
pre-legislative scrutiny, which allows individuals, civil
society organizations, and interest groups to partici-
pate via consultation to decision making early in the
legislative process. Second, under the Aarhus conven-
tion, Action 2.2.2 implements a database to record the
requests for information on the environment. Similar
to Fol requests, this commitment represents a fun-
damental step towards the access to information for
citizens, interest groups, and public bodies at all levels
of government. Third, Action 2.3 committed to hold
referenda on the recommendations of the Constitu-
tional Convention. The Constitution Convention was a
decision-making forum of a little over 100 people: 66
citizens, randomly selected and broadly representative
of Irish society; 33 parliamentarians, nominated by their
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respective political parties; and an elected represen-
tative from each of the political parties in the Northern
Ireland Assembly.” The convention was established in
2012 and was aimed at discussing changes in the Irish
constitution. As recommended by the Convention, the
government committed to holding three referenda in
2015 in relation to marriage equality, reducing the age
of candidacy for presidential elections, and reducing
the voting age.

Before and after OGP - completion?

Before OGP participation, the actions were pre-ex-
isting policies. For example, Parliament expanded

and formalized the pre-legislative consultation phase
of legislation in November 2013. Under this form of
consultation, ministers could have the heads of a bill
reviewed by the appropriate Oireachtas committee be-
fore the drafting process had been completed and the
bill published. The review process in the committee
can involve hearings with stakeholders or invitations to
send submissions.



The policy of Access to Information on the Environ-
mental (AIE) was on the agenda of the government
since 2013, when the Department of Environment,
Community, and Local Government (DECLG) published
a circular, outlining the goals of the policy.? The same
circular entered the action plan later in 2014.

The Constitutional Convention was established in
2012 by a resolution of both Houses of the Oireachtas
to consider and make recommendations on certain
topics as possible future amendments to the Constitu-
tion.? The Convention completed its work in 2014. The
website offers a narrative of the processes that led to
the formulations of the recommendations. The work of
the convention included meetings, hearings, and over
2,000 submissions. This represented an experiment of
deliberative democracy in modern democracies.

After the action plan was adopted, it opened the de-
bate around active citizenship. The three actions form
a cluster that aims at fostering the participation of citi-
zens in decision making. As is seen in the next section,
substantial progress overall has taken place in terms of
completing the action plan commitments.

Government and non-government view of what
happened

From the development of the action plan in 2014 the
following goals have been achieved:

e 48 bills in total have been considered under the
pre-legislative consultation, resulting in 43 commit-
tee reports. The use of pre-legislative scrutiny via
committees is expected to continue on an ongoing
basis.

e Collection of environmental data for 2013.4

e By July 2015, the delivery of training sessions to
over 120 civil servants in public bodies at the local
and national level of government on the use and
relevance of environmental data.

e Collaboration with civil society groups (e.g., En-
vironmental Pillar, Environmental Law Implemen-
tation Group) in bilateral meetings to discuss the
implementation of the policy.

e The organization of two referenda held in May
2015. The outcome of the referenda changed
the constitution to extend civil marriage rights to
same-sex couples but rejected reducing the eligi-

bility age for the presidency. The third referendum
outlined in the commitment, reducing the voting
age from 18 to 16, was not held. In interviews with
the IRM team, the government indicated its belief
that it would have been premature to proceed with
a referendum on reducing the voting age from 18
to 16 with the other two referenda then in mind for
May.

Action 2.3 has been praised for its deliberative nature,
particularly the marriage equality referendum, which
gained international media exposure. At the imple-
mentation phase, action 2.2.1 involved stakeholders’
consultation via participation in the pre-legislative
scrutiny in parliamentary committees. Action 2.2.2
discussed the technical aspects of the web portal for
AIE environlink with interested parties, although one
civil society leader said that the training sessions to
public bodies could have been more fully promoted to
extend to a larger audience of civil servants However,
environlink is not accessible to the wider public and the
statistics on AIE requests are dealt through the portal
of the DECLG.®

Action 2.2.1 is considered complete. Only two of the
three referenda outlined in the original action plan
were actually held in 2015, even though the third was
not held for valid reasons. Actions 2.2.2 and 2.3 cannot
be considered complete, even though very substantial
progress has been made.

Outputs and challenges

In terms of future challenges, public engagement in
the decision-making process may encounter multiple
challenges in the future. For example, forms of civic
participation to decision making could slow down the
policy making process. Pre-legislative scrutiny could
also lead to privileged forms of participation of some
interest groups in the Parliamentary Committees. It

is important for political institutions to find the right
balance between forms of participatory and repre-
sentative democracy. Concerning Action 2.2.2, raising
citizen awareness of the availability and importance of
environmental data represents a main future challenge,
as does completing the remaining training modules.
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DID IT MATTER?

Impact and ambition

The main objective of the commitment is to foster civic
engagement. The potential impact of the three poli-
cies ranges from substantive to transformative.

On Action 2.2.1, the procedure of pre-legislative scru-
tiny is expected to have substantive effects on the use
of forms of participatory democracy. As a result, policy
outputs are expected to be closer to the interests

of citizens and interest groups. Action 2.2.2, the AIE
training module, once completed, might have substan-
tive effects on the transparency levels of government.
It remains difficult to evaluate the impact of the pol-
icy, as the implementation of the action is ongoing.
Finally, on Action 2.3, the effect of the action has been
transformative. As a form of deliberative democracy,
the Constitutional Convention and the referenda have
promoted the participation of citizens on constitutional
matters. Further, to have a referendum on marriage
equality in a traditional Catholic country (in which
divorce was only legalized in the 1990s), and then see
same-sex and opposite-sex couples have the right

to civil marriage as a result of the referendum, is an
important step for Ireland.

MOVING FORWARD

Next steps and potential recommendations
The following are made with respect to each of the
actions as follows:

e |tis recommended that pre-legislative scrutiny
establish itself as a norm when policy makers seek
the support or the expertise of civil society and
interest groups.

e The main challenge of this cluster in terms of
commitments towards the action plan is the
completion of Action 2.2.2. The department is in
process of collecting data on the environment for
2014 and deliver a second training session on the
use and on the relevance of AIE. The announced
end date is Q4 of 2015. It is recommended that

the state ensure the availability of resources (staff
and funding) in order to ensure these tasks can be
done. Further, government may consider offering
training for civil society organizations and the pub-
licin relation to the Aarhus convention.

Experiences of deliberative democracy and refer-
enda strengthen the confidence of citizens in pub-
lic institutions. As a result, they represent useful
political tools to promote progress and reform in
the future. Similar experiences (not necessarily on
constitutional matters, which allow only Irish citi-
zens to vote) could be included in forthcoming ac-
tion plans. It is recommended that the government
hold the remaining referendum that was outlined
in the original action plan and also consider which
other issues may be opened up for a referendum in
the future.

“Convention on the Constitution,” last accessed 28 September 2015, bit.ly/1P94WNo

“Convention on the Constitution,” last accessed 28 September 2015, bit.ly/1P94WNo
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“European communities (access to information on the environment) regulations”, Circular AIE/1/2013, Environment, Community and Local Government, May 22, 2013, bit.ly/1|Aprg|

“Department of the Environment, Community and Local Government,” last accessed 28 September, 2015, bit.ly/10Jz1Q7
“Department of the Environment, Community and Local Government,” last accessed 28 September, 2015, bit.ly/10Jz1Q7



CLUSTER 3: FOI—IMPLEMENTING CODE AND REFORM (3.2,
3.3)

Commitment text:

ACTION 3.2- Strengthening Freedom of Information - Implement the Code of Practice for Freedom of Informa-
tion (FOI).

The Government will provide and implement a Code of Practice for Freedom of Information to promote best prac-
tice in public bodies in relation to the operation of FOI, guiding and informing their performance in relation to their
responsibilities under the FOI Act and ensuring FOI requests are dealt with as efficiently as possible to minimise the
administrative burden of FOI; and securing appropriate consistency and standardisation of approach in responding
to FOI requests. It will provide a framework for appropriate oversight and accountability of the performance of pub-
lic bodies through monitoring of compliance with the Code and promote the proactive publication of information
by public bodies including routine information likely to be in the public interest.

Other actions are: Development and implementation of criteria to establish what information is likely to be in the
public interest that should be published proactively in order to identify how more information can be made publicly
available as a standard.

Review previous FOI requests and develop from that a model for identifying the information that is frequently re-
quested under FOI as this type of information should be made public outside of the FOI process.

Introduce a “legislative footprint” in relation to current legislative initiatives, published on each Department’s web-
site including details of publication of general schemes, any consultation documents, publications of draft Bills, pre-
legislative scrutiny by Oireachtas Committees, submissions received and meetings held with stakeholders, etc

ACTION 3.3 - Reform of FOI

A comprehensive reform of Ireland’s Freedom of Information legislation will be implemented through the FOI Bill
2013 and the establishment of a Code of Practice for FOI as referenced above. Key actions in the legislation will
include:

Substantial updating/modernisation of the legislation based on international best practice Extension of FOI to all
public bodies as a default with limited exceptions as set out in the Bill bringing long- established high profile exclu-
sions from FOI within remit; and to significantly funded bodies to enhance accountability of such bodies

Removal of the up- front application fee

Restoration of the main amendments to FOI introduced in 2003 which significantly restricted and curtailed the
scope of Ireland’s FOI regime. This inc ludes reversal of the very wide definition of Government introduced in
2003, restoration of the strict definition of what constitutes a Cabinet record, communications between members
of Government will no longer be exempt from FOI; restoration to the original five years of the ten- year prohibi-
tion on the release of Cabinet records; provision for some liberalisation of the mandatory “class” exemption put
in place in 2003 in relation to diplomatic communications and defence matters; where a commercial state b ody
provides a service under a 31 contract to a public body subject to FOI, the records relating to that service will be
subject to FOI etc.

Requirement by public bodies to prepare and furnish publication schemes to promote the proactive publication

of information outside of FOI. A public body’s publication scheme will set out information on its role, responsibil-
ities and activities including organisation charts, structure, contact points and for each Divisional area information
relating to role and func tions; classes of records held (e.g. publications, legislation, consultation procedures and
processes, speeches etc); circulars/guidance/procedures/rules for the purposes of decisions relating to any scheme
implemented (e.g. involving grants) with respect to rights, obligations, sanctions etc. to which the public is or may
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be entitled; or services provided including how such services may be accessed; rights of review or appeal in respect
of decisions made by the body; FOI Disclosure logs on non-personal re quests; Provision of a number of key prin-
ciples to guide public bodies in the performance of their functions under the Act to achieve greater openness and

strengthen accountability

Extensions of the functions/powers of the Information Commissioner, provi sions to ensure that FOI requests relat-
ing to information held electronically are dealt with effectively; etc

Confirmation that there is a general right of access to records held by public bodies and in applying exemptions,
the right of access should only be set aside where the exemptions very clearly support a refusal of access.

Responsible institution: Department of Public Expenditure and Reform (DPER)

Supporting institution(s): All public bodies and Office of the Attorney General

Start date: August 2014
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Editorial note: Under the old criteria of starred commitments, actions 3.2 and 3.3 would have received a star be-
cause they are clearly relevant to OGP values as written, have moderate potential impact, and have been substan-
tially or completely implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

Fol legislation promises that open access to govern-
mental information should result in increased transpar-
ency in the policy-making process." Thus, when citizens
make Fol requests, they can better understand why the
government makes decisions, effectively regulating
the actions of public actors and holding them account-
able for their actions. Although dozens of countries
throughout the world have Fol legislation at this point,
academics have noted that sometimes Fol laws do

not work very effectively, sometimes existing only in
name.? With this in mind, and in order to strengthen
the functioning of Fol legislation that has been in place
in Ireland since 1997, these two commitments have the
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following main goals. First, Action 3.2 seeks to provide
and implement a “Code of Practice” for Fol. This Code
will promote best practice in public bodies in the Fol’s
operation, including proactively publishing information
that is deemed in the public interest. The action also
highlights the need to develop a model that identifies
which information is frequently requested by citizens
and making this information available readily, so that
Fol requests do not need to be made for it. Action

3.2 also highlights the introduction of the legislative
footprint, where key documents on each policy will

be made available on each department’s website.
Action 3.3 has as its main goals to reform the Fol and
effectively make it easier (and less costly) for citizens
to make requests. In this regard, the action explicit-



ly states that there will be a removal of the up-front
application fee. Similar to 3.2, Action 3.3 also calls for
the requirement for public bodies to prepare schemes
to promote “the proactive publication of information
outside the Fol.”

Before and after OGP - completion?

Before OGP, Fol legislation has existed in Ireland since
1997, but reform to the pre-existing legislation took
place shortly after the new government came to power
in 2011: in June 2013 there was review of Fol imple-
mentation by an external group (which also had civil
society members) and a public bodies working group.
During the process of negotiating the action plan, Fol
issues (particularly relating to the fees) were raised in
consultation with civil society and became a focal point
during the action plan consultation process. The (new)
Fol Act came into force in October 2014, and this was
published with the Fol Code of Practice,? reflecting the
substantial progress that has been made.

The government stated in its one-year self-assessment
report that Action 3.2 has an end date of April 2016,
where presumably more work will be done on the
legislative footprint. Action 3.3 has an end date of Q4
2015, by which time public bodies will be required to
promote the proactive publication of information out-
side of Fol. Further, on 1 September 2015,per Action
3.2, Minister Howlin did issue the Fol draft publication
scheme for public consultation as part of the imple-
mentation of the Fol Act 2014, with submissions to be
delivered by the end of September 2015 and presum-
ably analyzed in year two of the action plan.*

Government and non-government view of what
happened

During the formulation of the policy, the government’s
viewpoint is that it took into account the various con-
tributions received from interested parties. There was
input from civil society members (such as Transparency
International) that had membership in the external
review group, which assisted in developing the Code
of Practice. But perhaps most salient in this regard was
the consultation process when the action plan was be-
ing negotiated in 2013-14. During that time, as stated
by civil society members in interviews and in the Civil
society forum during Public Consultation No. 2, civil
society had argued for the abolishing of up-front appli-
cation fees, something later reflected in the outcome.

In this sense, as one interviewed civil society member
stated, "OGP consultation had a direct impact” on the
commitment being included in the action plan, and
then reflected as the initiative was rolled out in the first
year.

Outputs and challenges

The main output of these Actions is the Code of
Practice for Fol as well as pursuing significant reforms
of Fol. There are at least two further challenges to the
full implementation, however. Particularly, although the
Code has been passed, other aspects need to fully de-
veloped, including ensuring the proactive publication
of the information by public bodies and introducing a
'legislative footprint’ as promised in Action 3.2.

DID IT MATTER?

Impact and ambition

The actions are very ambitious initiatives that have po-
tentially moderate impact. This is because the action
allows for a clearer picture of what goes on in the state,
by further regulating the actions of government actors.
This is particularly important in the case of Ireland,
given that the state apparatus was considered to be
functioning in an opaque way particularly throughout
the economic crisis in the 2000s. By increasing the ease
with which people in living in Ireland can access infor-
mation and find out what it going on in state bureau-
cracies, transparency in the policy process increases
with the reforms pursued, as is accountability.

Has it set out what it was meant to do?

As changes to the Fol policy have only come into force
relatively recently, it remains difficult to fully evalu-

ate the effectiveness of the policy implementation at
this stage and how this has changed over time. For
example, time series data over several years (3 years
before and after the action plan) would be needed

to be analyzed to ascertain whether the reduction of
application fees has resulted in any more Fol requests.
However, the code of practice developed does serve
as a very strong foundation to strengthen the Fol, and
the government has worked hard at making positive
steps in this regard and has engaged with civil society
in so doing. In terms of what has been completed to
date, main aspects include a single Fol training frame-
work, an updated Fol website, the abolishment of the
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up-front request fee, and a reduction in the fees for
making an appeal. Nevertheless, some outstanding
issues remain as examined in the next section.

MOVING FORWARD

Next steps and potential recommendations

In its mid-term self-assessment report, the government
has indicated outstanding items and the next steps
over the next year of the action plan, all of which seem
reasonable. For example, one step is finishing ” the
requirement by public bodies to prepare and furnish
publication schemes to promote the proactive publi-
cation of information outside of Fol”(Action 3.3) by Q4
2015.° Additional, the idea of a “legislative footprint”
found in Action 3.2 is also being addressed (in conjunc-
tion with Action 2.1).° As seen in analysis of Action 2.1,
the "Draft Consultation Principles/Guidance for Public
Consultations” was published in July 2015, where com-
ments on the guidelines are to be received by October
2015 and will be later evaluated. In this regard, the
information gathered in this consultation period may
prove valuable in moving this action forward.

The only recommendation that the IRM researcher

has relates to the future risks involved: a strength-
ened Fol regime comes with all the positive benefits
as discussed above, but it comes at a cost. If, with
reform, there is a concomitant increase in resources
that the government needs to effectively implement a
strengthened Fol program, then someone eventually
has to pay for them. In other words, if the government
doesn't give enough resources to effectively imple-
ment the strengthened Fol policy, then more civil
servants may be stretched with an increasingly bur-
densome workload. This inevitably will have a negative
impact on citizens, as they might have an insufficiently
staffed civil service not in a position to fully perform all
their duties to civil society.

With this in mind, the government may consider the
following Action for the next Action Plan with regard to
further reforms for the Fol:

e Set up an independent working group that exam-
ines the costs and benefits of the strengthened Fol
program.

In terms of concrete duties, the working group’s first
task should be to objectively analyze data between
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2010 and 2016 that consists of the following in order to
better understand the costs of Fol:

(@) The number of Fol requests per year, all the years
in the time series, examining whether there has been a
positive or negative trend over time.

(b) The number of civil servants in terms of full-time
equivalent persons per year across all departments
that are dealing with Fol requests, examining whether
there has been a positive or negative trend.

(c) The number of civil servants in all departments who
are hired during each year of time series, examining
whether seeing if this there has been a positive or neg-
ative trend.

Particular attention should be paid to staffing in the
Fol Central Policy Unit (CPU) in the Department of
Public Expenditure and Reform, which provides guid-
ance, support, knowledge, and expertise to ensure the
overall efficiency of Fol in public bodies.’

It is possible that (a) and (b) may have decreased or
stayed the same over time. However, given the chang-
es that are a result of the action plan, it is reasonable
to hypothesize that there is an increase in (a) and (b),
even though there is no notable increase in (c).

Additionally, a second task would be for the working
group to commission a representative nationwide sur-
vey of citizens (in a similar vein to Action 2.7) that seeks
to measure the benefits of Fol by

e asking how useful and beneficial citizens think the
Fol policy is for them; and

e gauging which information from the state that
citizens would like to see proactively published.

The first task of the working group will help the gov-
ernment develop a strategy to earmark more state
resources to effectively implement the policy. The
second task will allow the state to develop even more
proactive strategies to publish more amounts of
information that all citizens want to see, potentially
decreasing both the number of Fol requests that are
made and the state resources necessary to deal with
them over time.



'John Hogan, Raj Chari, and Gary Murphy, “Walking on Sunshine or Away from It,” p.2, accessible at bit.ly/1QjKhoU

2Banisar, David, Freedom of Information Around the World 2006: A Global Survey of Access to Government Information Laws. London: Privacy International, 2006
3*For both documents, see bit.ly/1TdJ84Y and bit.ly/1SCé6HVL

“Details of this are available at http://bit.ly/1TdJhp9

°See the Government'’s mid-term  self-assessment report, Appendix 1, page 78

¢ On the Draft Document, see bit.ly/1RZQxGe

7On the Fol CPU, see bit.ly/1Uh4893
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CLUSTER 4: SUPPORT YOUTH AS CITIZENS AND SCHOOL
STRATEGIES (2.5.1, 2.5.2, 1.8)

Commitment text:

2.5.1 - This ‘National Strategy on Children and Young People’s Participation in Decision-making (2014- 2020) will
seek to ensure children and young people have a voice in decisions that affect their lives. It will include: Appropriate
participation by children and young people in decision-making in the preparation of Statements of Strategy of all
Government Departments and appropriate consultation with them in the development of policy and legislation The
establishment of a DCYA Children and Young People’s Participation Hub to become a national center of excellence
on children and young people’s participation in decision-making. The Hub will provide information, guidance and
support to Departments and agencies delivering commitments outlined in the Strategy action plan. It will also
champion and promote participation, create resources and training materials, conduct training, document and dis-
seminate learning and establish an online children’s participation database. The Hub will also partner with third level
and adult education institutions to oversee development of education on children’s rights (including participation in
decision-making) for professionals who work with and on behalf of children and young people. The role and capac-
ity of Combhairle na nOg will be enhanced through the development and implementation of a Five-Year Comhairle
na nOg Development Plan, aligned to Local Government structures and policies. The Five-Year Development Plan
will address mechanisms for inclusion of the children under the age of 12 and of children and young people who are
seldom heard. The development of guidance and training for Children Services Committees on engaging children
and young people in decision-making. The development of a Toolkit on involving seldom heard children and young
people in decision-making;

2.5.2 - Encourage schools to explore how the new Junior Cycle can be delivered across the curriculum in terms
of the 24 Statements of Learning identifying what students should know, understand and value by the end of
the three-year cycle, including that students should “value what it means to be an active citizen, with rights and
responsibilities in local and wider contexts,” in addition to any provision that they may make for Civic Social and
Political Education (CSPE). Ensure Politics and Society will be implemented as a Senior Cycle subject;

1.8 - In the context of the development of the Digital Strategy for Schools the new policy challenges and opportu-
nities arising from major developments in curricular reform, digital publishing, digital content dissemination tools
generally, cloud services, portable computing and student devices, and the deployment of high speed broadband
at post-primary level will be addressed.

Responsible institution: Department of Education and Science
Supporting institution(s):

For action 2.5.1: Department of Education and Skills, Department of Environment, Community and Local Govern-
ment, Department of Health, Department of Transport, Tourism and Sport, Education and Training Boards, Health
Information and Quality Authority, Health Service Executive, Housing Authorities, HSE, Mental Health Services, Lo-
cal Authorities, Local Government Management Authority, Mental Health Commission, National Council for Special
Education, National Educational Psychological Service, National Transport Authority, The Teaching Council, Tusla

— Child and Family Agency, Children and Young People’s Services Committees, Children’s Mental Health Coalition,
Combhairle na nOg, Drug and Alcohol Task Forces, Empowering People in Care (EPIC), Family Mediation Service,
Headstrong Youth Advisory Panel, Healthy Ireland Council, Legal Aid Board, Local Community Development Com-
mittee, Rural Transport Network, Sports Partnerships, The National Forum for the Enhancement of Teaching and
Learning

Not specified for action 2.5.2
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For Action 1.8 Department of Education and Skills Support Services (Professional Development Service for Teach-
ers (PDST), Junior Cycle Team (JCT), National Induction Programme for Teachers (NIPT), Project Maths Develop-
ment Team (PMDT), Special Education Support Service (SESS), and the National Behaviour Support Service (NBSS)),
National Council for Curriculum and Assessment (NCCA), Teaching Council, State Exams Commission (SEC), Inclu-
sion Support Service (ISS), National Educational Psychological Services (NEPS) Initial Teacher Education Providers,
Education Centres, HEAnet, Office of Government Procurement (OGP), Schools Procurement Unit, schools, Teach-

ers and Students

Start date: June 2014

COMMITMENT
OVERVIEW

Access to Information
Civic participation

Medium

None
Low
High

2.5.1 Strategy on children
and young people’s
participation in decision
making

3
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understanding of young X X
people in civic life

1.8 Digital strategy for
schools X X

End date: June 2016
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Editorial note: Under the old criteria of starred commitments, action 2.5.1 would have received a star because it is
clearly relevant to OGP values as written, has moderate potential impact, and has been substantially or completely
implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

The following actions are aimed at enabling children
and young people’s participation in the decision-mak-
ing process. This goal is achieved in three ways. First,
Action 2.5.1 has developed a strategy aimed at al-
lowing children and young people to represent their
interests in the decision-making process.' The strategy
raises the awareness of local governments and profes-
sionals on how to include children and young people
in decision making.? The strategy also aims at creating
a participation hub, whose aim is to train locals on
including children and young people. Second, Action
2.5.2 aims at developing the understanding of active
citizenship, societal involvement and of the technol-
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ogy-related citizenship activity. This is achieved by
introducing the modules of politics, civic society, and
wellbeing, which represent the core area of learning.
Also, schools will be able to participate in various civic
projects on the promotion of active citizenship. Third,
action 1.8 aims to realise the potential of digital tech-
nologies to enhance teaching, learning and assess-
ment so that Ireland’s young people become engaged
thinkers, active learners, knowledge constructors and
global citizens to participate fully in society and the
economy. The implementation of the Strategy as a
whole will ensure that the vision is realised. The Strat-
egy will support the development of opportunities for
learners to undertake in-depth study of ICT in Senior
Cycle. This is a priority action under the Strategy but
it is only one of 69 actions within the strategy. Schools



are also encouraged to have a Student Council which
provides their students with a representative platform.

Before and after OGP - completion?

Before OGP participation, the actions were pre-exist-
ing policies. The policies were unrelated and under the
lead of different departments, and the projects were all
abandoned between 2010 and 2011. After the action
plan was adopted: The action plan opened the debate
around the participation of children and young people
in the decision-making at the local level. OGP allowed
the Department of Education and Skills (DES) and the
Department of Children and Youth Affairs (DCYA) to
develop a comprehensive action plan for the achieve-
ment of this goal. From the development of the action
plan in 2014, the following goals have been achieved
as stated in interviews with government officials:

* The completion of the syllabus for Politics and
Civic Society. The module is entering a pilot stage
from September 2015.

®  The voluntary participation of schools to citizen-
ship activities such as Proclamation Day, to coin-
cide with the 1916 centenary?

e The completion of the strategy on children and
young people's participation in decision making.
The strategy involves an action plan on its im-
plementation and material (on paper and online)
aimed at promoting the strategy.

Government and non-government view of what
happened

During the formulation of the policy, the government’s
viewpoint is that it took into account the various con-
tributions received from interested parties even before
formulation of the different strategies. Actions 2.5.1
and 2.5.2 paid particular attention to the interests of
stakeholders. This attention is verified in interviews
with high-level civil servants, and more importantly, it is
corroborated in evidence seen in the surveys, submis-
sions from interested parties, and meetings during the
first phase of the public consultation process.

In more detail, Action 2.5.1 started a consultation
process in 2011 aimed at defining the framework for

the national strategy of the DCYA. In collaboration with
the representative body of children and young people,
Comhairle na nOg, the department organized a national
consultation involving over 66,000 children and young

people.* Public bodies (e.g., Department of Arts, Heri-
tage and Gaeltacht, National Education Welfare Board,
Mental Health Commission) in five bilateral meetings
held in 2013 and 2014 have followed the formulation and
implementation of the strategy.

Action 2.5.2 relied on submissions by interested
stakeholders in the formulation of its proposals. A
good example is in the consultation process prior the
formulation of the framework for the Junior Cycle. The
consultation involved 42 submissions: those of the
Association of Secondary Teachers Ireland, Dail na nOg
(Parliament of Children and Young People), the Na-
tional Parents’ Council, the Teaching Council, and the
Teachers Union. The submissions are downloadable
from the website of the National Council for Curric-
ulum and Assessment, which cooperated with the
department in the creation of the framework.

Outputs and challenges

The main output of the action 2.5.1 is the DCYA's
national strategy.® The biggest challenge of this
commitment is the establishment of the Participation
Hub fostering the participation of children and young
people in decision making. An educational program on
active citizenship accompanies the participation of chil-
dren and young people to decision making, and such a
program is at now the pilot stage. The main challenge
is to introduce such the modules starting from 2017.
Action 1.8 is still at a preliminary stage. At the clos-

ing of this reporting period, the first challenge of this
commitment is the publication of a strategy that clearly
outlines the stages of the formulation and implementa-
tion of the policy. It is important to note that after the
close of this reporting period, the Digital Strategy has
been launched and will be further assessed in the End
of Term IRM report.

DID IT MATTER?

Impact and ambition

The potential impact of the three policies is moder-
ate. Action 2.5.1 enables young people’s participation
indecision making at the local level, Stakeholders have
welcomed the DCYA's strategy. So far, the policy has
done what it was meant to do, although the biggest
challenge represents the level of inclusiveness of
public bodies towards representatives of children and
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young people. As the strategy outlines, the first results
will be visible before 2020.

Action 2.5.2 aims at providing high-level education on
civic participation to children and young people. This
aim represents an important milestone for the active
participation of children under action 2.5.1. However,
more needs to be done to gain the support of unions
and teachers on the issue. In terms of the action’s
efficiency, 2017 will be a crucial year in determining the
success level of this policy.

Finally, action 1.8 potentially transforms traditional
educational methods by introducing digital technology
in learning. This allows children and young people to
use platforms of communication that go beyond face-
to-face interactions. However, teachers and school staff
need appropriate training when it comes to digital
technology. Also, the support of interested stake-
holders (i.e., unions, education NGOs and IT firms) is
needed. The action needs to enter the first stage of
formulation, as so far its impact has been limited.

MOVING FORWARD

Next steps and potential recommendations

2.5.1— The strategy on the participation of children
and young people in decision making is in the process
of establishing the Participation Hub. The Hub should
then enable children and young people to participate
to policy-making trough Public Participation Net-
works (PPNs) at the local level. It would be useful for
the Hub to address Public Participation Networks as
their main target for participation in decision mak-
ing.

2.5.2— As outlined above, the policy needs the sup-
port of stakeholders on the junior and senior cycle syl-
labus. The biggest challenge is related to the support
of the unions, which are concerned about the state of
the wages in contrast to the increasing responsibilities
of teachers. The pilot year and the inclusion of civic
engagement activities during Proclamation Day, to co-
incide with the 1916 centenary, will be crucial in testing

the support of the policy by other actors.

1.8— As mentioned in the previous sections, at the
close of the reporting period the action was found at
a preliminary stage. The IRM researcher recommends
consultation and inclusion of important stakeholders
ranging from Unions to IT companies in this process.
The next steps involve the development of a clear
action plan to follow through on the strategy and on
which goals need to be achieved and how.

'Link to the website of the strategy, bit.ly/INAODcn (last accessed September 24, 2015). Link to the document bit.ly/1IDtqCw (last accessed September 24, 2015).

2See related documents on bit.ly/INAODcn (last accessed September 24, 2015).
3"Ireland 2016," last accessed September 24, 2015, bit.ly/1RE3Ew1

“Imelda Coyne, Orla Dempsey and Catherine Comiskey, “Life as a child and young person in Ireland,” Department of Children and Youth Affairs, Dublin: Government Publications, November

2012, bit.ly/1PbCYAA
>Department of Children and Youth Affairs, “National Strategy on Children and Young

Peorles Participation in Decision-making, 2015 — 2020.” Dublin: Government Publications, June, 2015, bit.ly/1IDtqCw
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ACTION 2.1: REVISE GOVERNMENT PRINCIPLES ON CON-

SULTATION PROCESSES

Commitment text:

ACTION 2.1 - Review national and international practice to develop revised principles/code for public engage-
ment/consultation with citizens, civil society and others by public bodies.

This action allows for a thorough review of the guidelines and principles for consultation and engagement with
the public in relation to policy development and decision making. It is intended that proposals would be de-
veloped to foster greater citizen involvement and participation. In seeking to develop updated and improved
regulations, principles and procedures on public consultation, best international practice as set out by the OECD
and the Council of Europe would be taken into account. Areas for examination could include knowledge sharing
on best practice, h ow engagement can be facilitated through the use of technology including, but not limited
to, Open Data and social media, and measures for the monitoring and conduct of public consultation.

Responsible institution: Department of Public Expenditure and Reform

Supporting institution(s): All public bodies involved in the delivery of the committments

Start date: 1 August 2014
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Editorial note: Under the old criteria of starred commitments, this action would have received a star because it is
clearly relevant to OGP values as written, has moderate potential impact, and has been substantially or completely
implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

This action has as its main objective to review both
national and international practices in order to improve
the procedures for consultations with stakeholders and
citizens when public policy is made. Clearer guidelines
for consultation will improve the ability for citizens to
input in public policy and thereby increase participa-
tion and transparency in what goes on in government.
Although the action is spearheaded by the Depart-
ment of Public Expenditure and Reform (DPER), it is
intended that the principles and procedures for consul-

tation will serve as a guideline to inform engagement
by government departments and all public bodies to
allow for greater citizen influence in areas where policy
is made.

Before and after OGP - completion

Before OGP participation, the previous Fianna Fail
administration had drafted the “Guidelines on Con-
sultation for Public Sector Bodies — Reaching Out”
(2005)." However, this document lacked clear principles
that guide consultations and a complete framework
that established rules regarding how, when, and why
public consultation should be held when policy is
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developed. After the action plan was adopted, Action
2.1 set the basis for a complete review for guidelines
and principles for the consultation process. The review
also includes suggestions on how to better engage
with citizens during said process by constructing a
central repository for all public consultations, which
will automatically notify interested citizens about
consultations in areas where they have a registered
interest. The “Draft Consultation Principles/Guidance
for Public Consultations” was subsequently published
in July 2015, where submissions and comments on the
guidelines are to be received by 9 October, 2015 and
later evaluated.? Given that the consultation period is
still ongoing at the time of writing the IRM report, the
action’s development to date is yet to be complete,
but its progress can be considered substantial.

Government and non-government view of what
happened

The government reported? that the action is moving
forward nicely. As we will see on analysis of Actions
related to Fol (3.2 and 3.3), the idea of legislative
footprint is also mentioned in endnote 3 of Action

2.1. As the "legislative footprint” aspect of Fol is one
of several commitments made by the government

with regard to Fol reform, the IRM researcher has not
clustered Action 2.1 with those actions (3.2 and 3.3)
relevant to Fol. The review based on best internation-
al practices and standards has taken place, without
doubt. With this in mind, the government contends
that this current draft guideline transcends the previ-
ous 2005 document on several grounds: it is based on
the predicate that public consultation is necessary in
order to better inform public policy; it clearly outlines
main principles; it offers a checklist for political bodies
to consider when they are seeking to publicly consult
in the early state of the policy process; and it puts
forward the novel idea of having a central registry of
interests where stakeholders can sign up in order to

be notified when consultation opens up in their area of
interest. Yet, given that the consultation period on the
draft document at the time of writing is not complet-
ed, the IRM researcher believes that while substantial
progress has been made as of 30 September 2015, it is
not completed. However, as the end of the time period
indicated in the action plan was for the action to be
completed by the end of 2015, there is every indication
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that it will be finalized within the expected time period.
Civil society is therefore preparing submissions, given
their view of the centrality of public consultations when
policy is made. Unfortunately, because the submission
period on the draft guidelines has not been complet-
ed, there is no indication of the number (or names) of
citizens or stakeholders that have submitted comments
to the draft guidelines as of 30 September 2015.

Outputs and challenges

The document on the “Draft Principles/Guidelines for
Public Consultation” that the government has re-
leased in July 2015 clearly highlights the state’s desire
to increase public consultations, in order to increase
citizen trust in the political system. The guidelines seek
to transcend the pre-existing guidelines (from 2005) on
several fronts by clearly outlining principles on consul-
tation: why it is important to consult, when to consult,
and what different forms of consultation there are.*
The challenge at this stage is that the government will
have to consider submissions that are received. The
revised guidelines (once the consultation is completed)
need to be submitted to the government before final
approval, with the presumed subsequent development
of a regulation on the theme. Once established, these
new guidelines need to be advertised widely to the
public at large in order for all citizens to be aware of
them and to register in the central repository for all
public consultations, which is still to be developed.

DID IT MATTER?

Impact and ambition

This action, which is based on a pre-existing initiative
since 2005, has potential to have a moderate impact.
Even though the guidelines developed may serve as

a foundation for all departments and public bodies to
better implement a consultation strategy when public
policy is made in their respective policy area, it remains
limited in scope because each will still independently
have to roll out all of the guidelines. If the guidelines
resulted in a clear set of legal regulations that were
binding to each department, then it could have been
transformative. The reason the ambition is more than
minor, however, is that the development of a central
registry where groups and citizens can register their in-
terests on which they want to be consulted. This means
that if the department or public body does engage in a



consultation process, there will be immediate notifica-
tion to interested stakeholders, who can then partake
in the consultation process. From this perspective, if
the consultation mechanism guided by the new princi-
ples is used widely in the future by all public bodies, it
could have a very positive long-term impact on in-
creasing citizen participation in government.

Has it set out what it was meant to do?

As this policy development is not completed, it is dif-
ficult to gauge at this stage if it has set out what it has
meant to do.

MOVING FORWARD

The IRM researcher’s view is that the submissions re-
ceived to the present Draft Guideline should be taken
to larger public consultation meetings, where debate
and deliberation is taken into consideration before the
government approves final guidelines. Moving forward,
the government should make a stronger commitment
to making public consultations—guided by the princi-
ples established with the present action 2.1—a manda-
tory requirement for all pieces of legislation. This idea
will be drawn out in more detail in Recommendation 5
found in Section VII.

TAccessible at bit.ly/1nG3Q1t; (click on title “Reaching Out - Guidelines on Consultation for Public Sector Bodies”)

20n the Draft Document, see bit.ly/1RZQxGe (link to Guidelines, top of page).

3See Ireland’s Open Government Partnership Action plan 2014-16, mid-term self assessment Report, Appendix 1, pages 21-22
4Taken from page 6 and 7 of the guidelines, which can be found here: bit.ly/1RZQxGe (link to Guidelines, top of page)
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ACTION 2.4: CITIZEN PARTICIPATION IN LOCAL
GOVERNMENTS (2.4.1, 2.4.2, 2.4.3)

Commitment text:
Actions 2.4.1, 2.4.2 and 2.4.3, Cluster 3, Section 2 — Participation at the local level

2.4.1 —Pilot Approach to Implementation of Public Participation Networks - The Report of the
Working Group on Citizen Engagement with Local Government proposes that a “Public Participa-
tion Network (PPN)” be developed in each local authority area (engaging in and within municipal
districts and at the County/City level) to enable the public to take an active formal role in relevant
policy making and oversight activities of the Local Authority. PPN structures will be put in place
across local government during 2014;

2.4.2 - Provide legal base for public participation framework in local government: Regulations
will be made and guidelines will be issued by the Department of the Environment, Community and
Local Government to provide for the adoption by each local authority of a framework for public
participation, which will enable local authorities to take all appropriate steps to consult with and
promote effective participation of local communities in local government;

2.4.3 — Undertake a feasibility study on possible means of enabling further citizen engagement
in local authority budgetary process: Recognizing that the elected members of a local authority
have direct responsibility in law for all reserved functions of the authority, which includes adopting
the annual budget, request the Members’ Association and the County and City Managers” Asso-
ciation to undertake a feasibility study in 2015, in consultation with key stakeholders, on possible
means of enabling further citizen engagement in the local authority budgetary processes.

Responsible institution: Department of Environment, Community and Local Government
Supporting institution(s):

For Action 2.4.1: Community and Voluntary Group (not specific)

For Action 2.4.2: Local authorities (not specific)

For Action 2.4.3: The Members’ Association and the County and City Managers’ Association (not
specific)

Start date: July 1, 2014 End date: December 31, 2015

IV | ANALYSIS OF ACTION PLAN CONTENTS | 57




C

©
© c
COMMITMENT £ .g
OVERVIEW 2 3
ic o]
g €
. 5 2 &
D o
&§ 2 8 © § =
z _ = T < (@)

2.4.1 Pilot

implementation of Public X X X

Participation Networks

2.4.2 Legal framework
for public participation in X X
local governments

2.4.3 Feasibility study

to enable citizen

engagement in local X
budgetary processes

SPECIFICITY OGP VALUE RELEVANCE POTENTIAL IMPACT COMPLETION

6
B
0 0 3
M C>\
el =2 ¢
8 0259*_: =] o
O H T 5 © 3 ©
3] D g5 D) = & e D
< QmE © 5 S - € ©
C _—
© 8(03 o = o [oae + o) i o
= _CLO (@) e 2] = [%2) E
0 ST o = < I = = =1 @
S o 5 O o = © S) € 5 e}
a = O < zZ = = ¥FE Z 4O o ©
Unclear X X

Editorial note: Under the old criteria of starred commitments, actions 2.4.1 and 2.4.2 would have received a star
because they are clearly relevant to OGP values as written, have moderate potential impact, and have been sub-
stantially or completely implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

The policies under action 2.4 are aimed at promoting
civic participation in decision making at the local level,
highlighting the importance of this level of governance
beyond central government politics. This is particularly
important in Ireland: given its large rural population of
close to 40%, local government is significant to the ev-
eryday lives of many." Action 2.4.1 introduces platforms
of participation at the local level, referred to as Public
Participation Networks (PPNs), which allow civil society
organizations (CSOs) and voluntary organizations (VOs)
to participate indecision making together with local
public authorities, including county councilors.? As
discussed in the action plan, Action 2.4.1 has started

a pilot approach in local authorities. Action 2.4.2 is
aimed at producing regulation that would formally
adopt PPNs in all local governments by providing a
legal base for public participation in local politics. And
action 2.4.3 has as its main goals to bring citizens into
the local budgetary processes, in particular.
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Before and after OGP - completion?

Before OGP participation, Actions 2.4.1 and 2.4.2 were
pre-existing policies. In 2013, the Department of Envi-
ronment, Community and Local Government (DECLG)
set up a working group aimed at proving policy advice
on the community participation at the local level.

The Working Group on Civic Engagement with the
local government produced a report recommending
the establishment of PPN.2 After the action plan was
adopted, the recommendations of the working group
entered the agenda of the government in relation to
the action plan’s section on fostering citizens’ partic-
ipation. The actions outlined in the action plan are
aimed at implementing the recommendations of the
working group of 2013 via a pilot approach and succes-
sive regulation. The pilot stage should be considered
completed, as PPNs were established in each local au-
thority area throughout 2014. While still at a develop-
ment stage, regulation is needed to adopt PPNs and
allocate resources for their functioning. Action 2.4.3 is
a new policy intended to increase civic participation

in local budgeting. However, it has yet to be started in
the first year of the action plan.



Government and non-government view of what
happened

The DECLG set up the Working Group on Civic En-
gagement with the local government, which was aimed
at formulating policy to promote citizen participation
in decision making. Although some civil society leaders
consulted suggest that the PPN project was imposed
from the top at every stage, there is some evidence
that different CSOs were represented in the working
group (e.g., Social Justice Ireland, Irish Environmental
Network), which indicated some consultation. This
consultation process led to the formulation of a report
containing a set of recommendations on the introduc-
tion of PPNs. The DECLG led the implementation of
such recommendations during the pilot stage started
in early 2014. In June 2014, a draft version of the regu-
lation was published. At the time of writing this report,
Parliament is considering the regulation. A phase of
consultation with CSOs through online submissions

is expected to follow, and the regulation’s approval is
expected before the end of 2015. When it comes to a
study on the role of increased citizen involvement in
local authority budgeting, officials interviewed confirm
that it has yet to take place, although the groundwork
for performing the study has been done.

Outputs and challenges

The main output of the actions 2.4.1 and 2.4.2 rep-
resents the creation of PPNs. As mentioned in inter-
views with state officials, the main achievements of
these actions are the following:

e PPNs are active in all local authorities.

e PPNs are active across in Strategic Policy Commit-
tees and other Committees of the Local Authority,
including Local Community Development Commit-
tees.

® PPN have five seats across the community and
voluntary (2), social inclusion (2) and environmental
(1) sectors.

Evidence collected from interviews suggests that the
main challenge for PPNs to function in the future the
allocation of resources. The level of funding towards
PPNs might be not sustainable and lead to future cur-
tail of resources.

As there is no output for Action 2.4.3 at this stage, its
main challenge is to get it off the ground.

DID IT MATTER?

Impact and ambition

The main objective of the commitment is to foster the
civic engagement at the local level. The ambition of
actions 2.4.1 and 2.4.2 is moderate. Efficient involve-
ment of PPNs in local decision making allows for the
consideration of a diversity of voices and interests. In
addition, PPNs should facilitate the local authority in
making better and more timely decisions by providing
expertise and support. However, it is important to note
that the impact of such structures on policy making is
still to open to debate, and for this reason it is difficult
to conclude that its impact will be transformative. If not
appropriately supported with resources, such struc-
tures can slow down decision making without provid-
ing a useful contribution. Stable patterns of exchange
between policy-makers and CSOs can open opportu-
nities of patronage and privileged influence. So far, the
policy has set out what it was meant to do, although
the maintenance of PPNs might encounter different
difficulties. The pilot approach has achieved the goals
outlined in the action plan. Whether such positive out-
comes are expected under the regulation in process
of approval is still open. However, it is difficult to see
Action 2.4.3 as anything other than limited, because it
does not prescribe any real legislative change with a
law.

MOVING FORWARD

Next steps and potential recommendations
The next steps involving the implementation of PPNs
under actions 2.4.1 and 2.4.2 are the following:

e Approval of regulations involving consultation with
interested CSOs

e Setting up oversight group to monitor and evalu-
ate implementation

* Securing adequate resources to ensure effective
implementation of the new arrangements

The regulation should address potential difficulties
that might reduce the efficiency of PPNs. Mainly, the
opportunities for privileged access and reduced re-
sources represent the main challenges for the correct
functioning of PPNs. The implementation group should
address the issue of patronage and privileged access.
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Regulations should secure enough resources to the
PPN to guarantee their future functioning.

The main recommendation for Action 2.4.3 is to get it
started. If limited progress is made in year 2 of the first
action plan, then it may be carried over to the second
action plan 2.

"For a link to World Bank data on the rural population of Ireland, see bit.ly/1nrOnTO
2For more detailed information on how PPNs work, please see bit.ly/1PuHfvO
3Report available at bit.ly/1NscchX (last accessed September 30, 2015)
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ACTION 2.6: CUSTOMER IMPROVEMENTS TO BE IMPLE-
MENTED FOR CITIZENS THROUGH TECHNOLOGY (2.6.1,
2.6.2,2.63,2.6.4,2.6.5,2.6.6)

Commitment text:
ACTION 2.6 - Customer improvements to be implemented for citizens through technology

A key driver of the Public Service Reform Plan 2014-2016 is to provide better services and outcomes for citizens
and service users including:

Development of an ICT Strategy for the Public Service and a Strategic Implementation Plan for the ICT Strate-
gy with a view to achieving a range of improved transactional processes and reducing the administrative burden
on citizens.

Following collation, analysis and publication of the data on these transactional processes, the ‘Top 20’ service
processes across the public sector will be identified for consideration as to how they can be significantly im-
proved through digitalisation.

A new Data Sharing and Governance Bill will be developed to enable the improved delivery of digital transac-
tional services.

A number of significant improvements will be made through the new Public Services Card including the incor-
poration of contactless ticketing chips for travel entitlement and new smart card technology. By the end of May
2014, over 730,000 cards had been issued. It is intended that a cumulative target of three million cards will have
been issued by the end of 2016. Further services will be reviewed with a view to providing them through use of
the Public Services Card.

Development of a range of new public service applications based on the Single Customer View.

The new Local Government portal localgov.ie has been put in place facilitating one stop shop access for all
citizens to all local authority services.

New Local Enterprise Offices will be established to provide "first-stop-shops” for the micro-enterprise and
small business sector to avail of enterprise support services, other direct business supports and coordinated ac-
cess to other services for business.

Responsible institution: Department of Public Expenditure and Reform (DPER)
Supporting institution(s): All public bodies involved in the delivery of the commitments

Start date: August 2014 End date: Q4 2016
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Editorial note: Under the old criteria of starred commitments, actions 2.6.1, 2.6.2, 2.6.3, 2.6.5 and 2.6.6 would have
received a star because they are clearly relevant to OGP values as written, have moderate potential impact, and
have been substantially or completely implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

The overall action, one of the largest of the action
plan, given the several sub-commitments, seeks to
better the services citizens receive through the use

of technology. There are six main related elements
involving several departments. The first is the develop-
ment of an ICT strategy to improve transactions and
decrease the red tape for citizens when dealing with
government. The second is the development of a new
Bill on Data Sharing and Governance, with the main
objective to improve data sharing in public service.
Such a sharing would reduce administrative burdens
on citizens and businesses. Third and fourth related
initiatives are to make a number of improvements
through the Public Services Card, which would also
replace other cards such as the free travel pass and so-
cial services card. It would also develop a Single Cus-
tomer view, which serves as basis to develop a range
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of new customer service applications. Although further
explanation on its goals and progress could have been
given in the government's action plan and self-assess-
ment report, in comments to the draft of this report
the government has clarified that the Single Custom-
er View is a system that was developed by DPER on
behalf of the Department of Social Protection (DSP) to
hold core citizen identity data collected by different
public bodies. This system is used to increase the qual-
ity of citizen identity data across the Public Service.

For example, the Passport Office use the SCV to check
that the Personal Public Service Number (PPSN) and
related data collected at passport application point is
consistent with identity data issued and collected by
DSP. A fifth commitment is the development of a local
government portal, which connects citizens with all
local government services, such as making payments.
Finally, there is a commitment to establishing Local En-
terprise Offices, which are to serve as first-stop shops



to support small businesses throughout the state. This
initiative can be seen as particularly crucial, given the
impact of the financial and economic crisis on small
enterprises, which are the heart of Ireland’s economy.

Before and after OGP - completion?

Before OGP, some of these initiatives were started.
This includes the Local Enterprise Offices (LEOs), which
had already started to be developed since April 2014
after being on the government’s agenda to support
micro and small enterprises in the wake of the financial
and economic crisis since 2012." Also, the local govern-
ment portal was launched in March 2014, before the
action plan was written. At that time, property owners,
builders, developers, architects and engineers could
submit notifications, applications and compliance
certificates through the online Building Control Man-
agement System (BCMS).2 Further, the Public Services
Card (PSC) existed well before OGP in 2012,3 although
significant improvements were outlined in the action
plan—and the Single Customer View has been on the
agenda since 2013.* However, after the action plan was
adopted, the other commitments with clear milestones
were introduced in the action plan: the Public Service
ICT Plan has taken shape since the end of 2014 and
has resulted in the development of an ICT Strategy

in 2015.> And in August 2014, policy proposals on the
Data Sharing and Governance Bill were launched.

Government and non-government view of what
happened

Civil society leaders interviewed in the study argue that
little public consultation has been done on the imple-
mentation of Action 2.6, overall. This is largely sup-
ported by the government’s one-year self-assessment:
when analyzing the section on “other actors involved”
in their report on Action 2.6, none of the six (sub)
commitments in this action have indicated that other
actors, such as civil society organizations, have been
involved during the policy’s implementation. However,
the IRM researcher’s interviews with government offi-
cials, re-examination of the government'’s own self-as-
sessment, and online research all show that at least
one of the sub-commitments did go through a public
consultation, namely the development of the Data
Sharing and Governance bill. After DPER published a
policy proposal on the theme, this was opened to pub-
lic consultation. Public bodies (such as the Central Sta-

tistics Office) responded ,as well as organizations such
as Derilinx, Creditinfo, the Citizens Information Board,
and at least one private individual.® This response was
followed by a public information event, held at the end
of November 2014, that informed the general scheme
of the bill, which was approved by the government for
pre-legislative scrutiny in July 2015.

Outputs and challenges

There have been solid outputs at this stage for several
of the sub-commitments, as outlined in more detail for
each commitment. One main challenge is the com-
mitment on the Single Customer View, whose goals,
objectives, and progress could have been more fully
articulated in the commitment’s language and the gov-
ernment’s self-assessment report. Another challenge is
that the overall action is so large and contains six main
elements involving several departments. Even if one
Department (DPER) is reported to in terms of progress
made by the others, this may have resulted in some
challenges in terms of overall delivery and coordina-
tion given the enormous size of the action, and posed
challenges with regard to how the main state actors
from various departments have interacted with civil
society.

DID IT MATTER?

Impact and ambition

In terms of Impact, five of the six sub-commitments
potentially have a moderate impact: the ICT Strategy,
the Bill on Data Sharing, the changes to the Public
Services Card, the Local Government Portal, and the
establishment and enhanced functioning of the LEOs.
These represent major steps forward, because they will
largely help improve efficiency within public bodies
(through the sharing of infrastructures, for example, as
seen especially in the ICT strategy) and may better the
quality of services available to citizens and businesses
in the delivery of public services. They are not neces-
sarily transformative, however, because it is not entirely
clear how they will change business as usual. The only
commitment whose impact can be considered “mi-
nor” is the Single Customer View: neither the action
plan nor the one-year self-assessment report fully and
clearly outline what are the main ambitions in concrete
terms. The latter, in particular, only generally states that
its main ambition is to “reduce the amount of custom-
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er interactions with state bodies by sharing information
rather than requesting it multiple times” and no links
to developments over the last year are found in the
self-assessment report.

Has it set out what it was meant to do?

Clearly, based on interviews with government officials
and on research, there has been progress and indica-
tion that some of the various sub-commitments have
set out what they meant to do, with substantial com-
pletion within the first year of action plan as follows:

e The Public Service Strategy was approved by gov-
ernment and launched in January 2015.

e A General Scheme on the Data and Sharing and
Governance Bill has been approved, with its legis-
lation pending.

® The number of Public Service Cards has doubled
from the levels previous to the action plan, result-
ing on over 770,000 new cards being issued since
May 2014, with improvements in the registration
system having been made.

e The Local Government Portal has been substantial-
ly developed, where links to several local govern-
ment services and information can be found, such
as that on education and learning; housing; and
drinking water supply and quality monitoring.

e Although LEOs were established before the action
plan in 2014, clearly there was substantial advance-
ments during the action plan’s first year, consistent
with the strategy to strengthen local business
and culture. For example, beyond developing an
enhanced webpage, which can easily be used,
Minister Bruton also “announced a €5 million fund
for Local Enterprise Offices (LEOs) to support com-
petitive projects” in May 2015.7

Less clear, however, has been the progress on the Sin-
gle Customer View, for which the government’s one-
year self-assessment gives little details on what has
been done or achieved since the action plan.

MOVING FORWARD

Next steps and potential recommendations

Most of the sub-commitments discussed under Action
2.6, have clearly stated their next steps. These may be
completed by the end of year two of the action plan
but, if not, should be included in the second action plan.
Notwithstanding, here are some recommendations:

® Because the development of an ICT strategy has
an end-date of 2020 in the self-assessment report,
this is clearly a commitment that must appear in
the state’s next action plan.

e Although government provided clarifications on
the purpose and ambition of the Single Customer
View, in future action plans this should be explicitly
stated in the commitment’s language.

e There should be a clearer plan on what services
the Public Services Card will provide. Neverthe-
less, moving forward, comments received by the
government state that the Civil Service Manage-
ment Board is now focusing on other public bodies
using the SAFE registration process and the Public
Services Card. In line with this the SAFE Commit-
tee, DPER and DSP will work with those bodies
to implement the Government Decisions with
regard to the adoption of the PSC for wider access
to public services. Earlier this year, the SAFE
Committee conducted an exploratory survey of
service provision to establish potential for further
utilisation of the SAFE PSC infrastructure. This is
now being examined and it is hoped that this will
inform future discussion on the formulation of a
strategy for reaching the residual non-DSP client
portion of the population.

® There should be more effort made to establish
links with civil society and other private actors
during the implementation over the next year of
the action plan. This may be addressed by clearly
outlining how the various departments involved, as
well as DPER which takes on the coordinating role,
can more fully interact with civil society.

"Local Enterprise Office,” bit.ly/1PgSafk

25"Building Control Management System,” bit.ly/RHdG;j9

3"What is the Public Services Card?”, The Journal, May 9th, 2012, bit.ly/1S2fpNB
4"E-government,” bit.ly/1K3TyCb

°On the timeline of events see bit.ly/1IGiRyP; on the 2015 Strategy see bit.ly/1NstxYe
¢ For a list of all submission received, see bit.ly/1SbVMké

7 Beyond the sources previously cited, please also see bit.ly/1SbVNEU (for a full list of government services), as well as bit.ly/1RyBLRz (for link to recent announcement on the LEOs)
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ACTION 2.7: REVIEW OF COMPLAINTS PROCEDURE AND
IMPROVING SERVICES ACROSS THE PUBLIC SERVICE (2.7.1,

2.7.2)

Commitment text:

ACTION 2.7.1 - A review of citizen complaints procedures will be undertaken.

This will assess: The thoroughness, speed and impartiality of bodies across the public service in responding to
customer complaints; The availability of clear and timely information about how people can appeal and com-
plain; The effectiveness of remedies that are offered to complainants.

ACTION 2.7.2- Enhance customer engagement

Customer engagement will be promoted through provision of more customer service training, review of the
customer charter process, through formal organisational surveys of customers and though a range of mechanisms
including social media, mobile access devices, focus/user groups, meetings, seminars and consultation processes
with a view to improving services and levels of engagement with citizens.

Responsible institution: Department of Public Expenditure and Reform

Supporting institution(s): All public bodies will be involved

Start date: not specified
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Editorial note: Under the old criteria of starred commitments, action 2.7.2 would have received a star because it
is clearly relevant to OGP values as written, has moderate potential impact, and has been substantially or com-
pletely implemented (note that IRM updated the star criteria in early 2015).

WHAT HAPPENED?

Basic description, non-expert terms

This Action aims to assess customer complaints on civil
service and the effectiveness of pursued remedies (Ac-
tion 2.7.1) and outline what customers can expect from
the civil service and how the civil service can respond
to customer reaction by way of “Customer Charters”
(Action 2.7.2). The term “customer” refers to not only

citizens and businesses that rely on the services of the
state but also “internal customers,” such as staff from
one government department who may be dealing with
another civil servant in a different department.” The
term “Customer Charter” refers to a statement by each
government department or public body describing the
"the level and quality of customer service a customer
can expect from a Government Department of Office."”?
Main features of each Charter are that they
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® be accessible to all customers via the web and also
offices, outlining commitments given to customers
that using the service can expect with regard to,
for example, telephone enquiries, written corre-
spondence, and visits to offices;

® be up to date and outline how to improve services
by way of a “Customer Action Plan”;

® include details of complaint procedures if a cus-
tomer is unhappy with a service or not satisfied
about a decision that is made (highlighting how
Action 2.71 and 2.7.2 are related); and

e consult with customers in order to evaluate prog-
ress made on customer service issues.®

As an example, the Department of Communications
and Natural Resources offers a Customer Charter that
sets out these main points.*

Before and After OGP - Completion?

Before OGP participation, regarding Action 2.7.1, the
Public Services Reform Plan of 2014-16 (launched in
January 2014) prioritized public service reform and
improvement of service delivery by bettering how civil
service engaged with customers (users). As such, one
of the main objectives of the reform plan was to assess
the quality of different departments and offices’ cus-
tomer charters, which were previously launched in the
early 2000s. In January 2014, the Department of Public
Expenditure and Reform (DPER) sought clarity on com-
plaints procedures for departments and offices. After
OGP participation began, the action plan outlined a
range of initiatives to enhance customer engagement,
including a more general review of Customer Char-
ters across Departments, and surveying customers to
improve levels of service (Action 2.7.2) and a review

of citizen complaints procedures in particular (Action
2.7.1). While Action 2.7.1 has seen limited completion,
2.7.2 has seen substantial advancement as discussed
more fully in the next section.

Government and non-government view of what
happened

According to the government’s self-assessment, Action
2.7.1 has limited completion, where an interviewed
government official highlighted that information gath-
ering sessions have been held with all departments in
early 2015 in order to better understand “what each
does” with citizen complaints. Nevertheless, there has

66 | IRM | IRELAND PROGRESS REPORT 2014-2015

been substantial advancement of the various commit-
ments outlined in Action 2.7.2:

e Customer charters and action plans of 33 depart-
ments/bodies were reviewed, leading to a sum-
mary report in October 2014 of main findings that
indicated what is working well and what could be
improved.®

e According to an Irish civil service customer satis-
faction survey in 2015, satisfaction was up when
compared with a similar survey in 2009.¢

e  Based on interviews with government officials,
training sessions on improving service were given
to around 80 civil servants.

No consultation has been made with civil society
and other stakeholders in Action 2.7.1, although the
evidence suggests that there was clear citizen and
interest group involvement in aspects of Action 2.7.2
as follows:

e The research company lpsos MRBI carried out
satisfaction survey on behalf of the government,
by conducting 2,025 face-to-face surveys of a
nationally representative sample of interviewees 18
years and older January-February 2015. The survey
highlighted citizen engagement in the survey's
implementation. The survey highlighted that 77%
of all respondents were satisfied with civil service,
76% were satisfied with the outcome they had, and
83% said that the service they received was better
than/same as expected.’

e During the reporting period the National Adult
Literacy Agency, an independent charity, gave four
trainings on “plain language” to civil servants and
development of the Customer Charters. These
trainings were designed to increase usage of plain
language the way the civil service engages with
citizens including the development of Customer
Charters.® In November and December 2015, after
the implementation period covered by this report,
four additional "plain language” trainings were
organized by DPER.

Outputs and challenges

Implementation for Action 2.7.1 has been limited, al-
though progress has been made with regard to Action
2.7.2. Action 2.7.1 has the challenge to engage more



with stakeholders, and recommendations from the IRM
researcher are offered in the final section on how this
may be done.

DID IT MATTER?

Impact and ambition

As there has been limited completion on Action 2.7.1
on customer complaints. It is difficult at this stage to
conclude whether it has mattered. It should be noted,
however, that the commitment was not given until mid-
2016 for its completion, although the actual delivera-
bles outlined in the original action plan do not outline
an ambitious commitment.

With regard to customer engagement (2.7.2), whose
commitment is more moderate, the work over the last
year has been substantial on two grounds:

* A major review of all customer charters across 33
government departments and offices has taken
place by the end of 2014, where issues that De-
partments/Offices need to be addressed are also
outlined.

e (Citizens have been engaged on a large-scale sur-
vey on the overall satisfaction of the civil service,
which received media attention.’

Has it set out what it was meant to do?

At this stage, Action 2.7.1 has not set out what it has
meant to do. Some aspects of 2.7.2 (on the review of
customer charters and the surveys with customers)
have been attained as discussed above, although
ongoing commitments remain, including a survey on
business organizations in the next year.

MOVING FORWARD

Next steps and potential recommendations
The following recommendations are for the specific
commitments:

e Given the limited progress on the review of citizen
complaints (2.7.1), the next year of the present or
next action plan should engage with citizens more
broadly, building on the success of the method-
ologically rigorous "Civil Service Customer Satis-
faction Survey” already performed in Action 2.7.2.
As key users of the service, citizens have a wide
array of input in helping draft the key principles
for how to deal with complaints. This process may
help improve procedures that will subsequently
meet their expectations. In order to maximize
citizen participation throughout the country, it is
recommended to perform a representative, nation-
al survey that gauges the effectiveness of proce-
dures in place. The survey should use closed-end-
ed questions measured on a thermometer scale
and also allow for recommendations for changes,
potentially using both closed and open-ended
questions.

e Even though the review of the customer charters
and customer action plans are progressing well
in Action 2.7.2, implementation must be ensured
so that the issues for departments/offices are
monitored closely. Ideally, an independent review
should be taken in the next action plan, examining
citizens’ and other stakeholders’ views, to ensure
monitoring.

"Department of Public Expenditure and Reform (DPER), Review of Customer Charters and Customer Service Action Plans in the Civil Service, October 2014 which can be found on bit.
ly/1PLH1A7. Click on the link, Report on Review of Customer Charters 2014, Page 14-5, October 2014 documents.

2DPER, Review of Customer Charters and Customer Service Action Plans in the Civil Service, October 2014, Page 2

3DPER, Review of Customer Charters and Customer Service Action Plans in the Civil Service, October 2014,Page 14-5

“See bit.ly/1ScOkXY

SDPER, Review of Customer Charters and Customer Service Action Plans in the Civil Service, October 2014, Page 14-5

¢DPER, Irish Civil Service Customer Satisfaction Survey, which can be found on bit.ly/1Umf59Q

7Survey can be found on bit.ly/1Umf59Q, page 38-40
8“National Adult Literacy Agency,” bit.ly/10JMppq

?"Irish people say what they really think about civil servants,” The Journal, May 6th, 2015, bit.ly/1njBpWx
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WACTION 3.1: ETHICS REFORM

Commitment text:

ACTION 3.1 - Ethics Reform

The government will bring forward legislation to modernise, consolidate and simplify the statutory framework for
ethics in public office. It will implement the recommendations of the Final Report of the Mahon Tribunal agreed
by Government and will draw on international best practice, including recommendations from international ac-
countability bodies such as the OECD, GRECO and the UN.

Responsible institution: Department of Public Expenditure and Reform

Supporting institution(s): All government departments

Start date: not specified
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Editorial note: This is a starred commitment, because it is measurable, clearly relevant to OGP values as written,
of transformative potential impact, and was substantially or completely implemented.

WHAT HAPPENED?

Basic description, non-expert terms

Dealing with conflicts of interest among public officials
in Ireland is particularly salient, given the corruption
that led to financial and economic crisis.' The Organ-
isation for Economic Co-operation and Development
(OECD) states that a “conflict of interest arises when

a public official (including elected officials, members
of boards of public bodies, and civil servants) has
private-capacity interests which could improperly
influence the performance of their official duties and
responsibilities.”? Actual and potential conflicts of
interest plagued Ireland throughout the 1990s and
2000s, as highlighted by the Mahon Tribunal that inves-
tigated payments to politicians on political decisions.?
Because of this, Action 3.1 seeks to develop specific
reform proposals for a new ethics regime to effectively

address actual and potential corruption risks, thereby
increasing public trust.

Before and After OGP - Completion?

Before OGP participation, there was piecemeal legisla-
tion in Ireland on the regulation of conflicts of interest
and political donations. At the national level, there was
the Ethics in Public Office Act (1995) and the Standards
in Public Office Act (2001), while at the local level there
was the Local Government Act (2001, Part XV) that reg-
ulated ethical behavior. Separately, political donations
were regulated by the Electoral Act (1997) and the
Local Elections Disclosure of Donations and Expendi-
ture Act (1999).4 In 2012, the Mahon Tribunal outlined
anti-corruption principles and recommendations. After
the action plan was adopted, Action 3.1 was made by
the government to have one consolidated piece of
legislation that brought together the previously sepa-
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rate strands of legislation, while building on the recom-
mendations of the Mahon Tribunal.

Although the action is not complete at this stage, there
has been substantial progress. The resultant General
Scheme of the Public Sector Standards Bill outlined the
key areas to be covered by the legislation, and it was de-
veloped throughout the first year of action plan and then
later released by the Department of Public Expenditure
and Reform (DPER) in June 2015, building on internation-
al best practice.® The reform particularly seeks to do the
following: expand the scope for which public disclosures
that officials have to make; outline principles of integrity
and codes of conduct for public officials; and enforce
independent regulation of disclosures.

Government and non government view of what
happened?

As evidenced in the self-assessment report, there were
some delays by the government in developing the
general scheme for consultation, which was supposed
to have been done by the end of 2014 followed by a
consultation.® Nevertheless, it was finalized in June
2015, and the process for public consultation was also
opened up thereafter, where an additional policy docu-
ment was also produced to explain the main elements
of the initiative.” The close for submissions from civil
society organizations, advocacy groups, and individual
citizens was 11 September 2015, after which time it is
expected that consultation meetings with all interested
actors will take place. The submissions received have
not been posted on the Internet at the time of writ-
ing this report, so it is difficult to gauge stakeholders’
views on the initiative and whether their views will be
taken into consideration. It is expected that the en-
suing public debate, and the views expressed by civil
society and other actors, will be able to be more fully
detailed next IRM report.

Output and challenges

The main output to date— development of the gen-
eral scheme of the bill— serves as strong foundation
to “modernize, consolidate and simplify” regulations
in this area as promised in Action 3.1. The main chal-
lenge is to make the consultation process meaningful,
and then the Action will be completed by early 2016.
A potential obstacle to this, however, is that there is

a pending election in early 2016, which has not been
confirmed at the time of writing.
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DID IT MATTER?

Impact and ambition

By consolidating extant rules, while building on them
with references to international best standards, means
that the potential impact of this action is transforma-
tive. This commitment can be transformative because
of the history of corruption in the country, particularly
during the previous Fianna Fail administrations, where
there was a symbiotic relationship between the gov-
ernment, financial capital, and developers. During this
period, politicians in particular acted in their own (and
their party’s) interests without thinking of the ramifica-
tions of their actions on society at large.® With more
robust rules on ethical standards and practices of pub-
lic officials who will be independently monitored, this
Action can therefore decrease the likelihood of such
events taking place in the future, thereby changing
“business as usual” in Irish politics.

This action contains robust disclosure mechanisms that
have to be followed by all elected officials and civil
servants. Therefore, the IRM Researcher is of the view
that this action matters and can potentially change
Irish politics precisely because it really does put a new
microscope on public officials in Ireland, with the po-
tential for heavy fines or jail sentences if the rules are
broken. In particular, it seeks to

e cover and clearly define which public officials are
covered, giving a very broad definition allowing
for the regulation of ethical behavior across a wide
range of public officials;

e outline fully what has to be disclosed by public
officials, with an expanded scope for income dis-
closures to be made, including political donations
over €600; income of over €2,600 from another job;
and holding shares great than a value of €13,000 in
companies;

e prohibits the acceptance of favors;
® extends the scope of disclosures to include the

interests of connected parties, such as relatives of
public officials; and

e ensures a unified, centralized declaration of inter-
ests that must be made to an independent com-
missioner, who has investigative powers to verify



disclosures, armed with the ability to fine up to
€100,000 or give jail sentence up to 5 years.?

Has it set out what it was meant to do?

It is difficult at this stage to say whether the action
has set out what it was meant to do, because the it is
not yet complete. The action will only take place once
public consultation takes place and the legislation is
drafted and enacted, which is expected in 2016.

MOVING FORWARD

Next steps and potential recommendations

The government has indicated that it is finalizing the
consultation stage on this action at the time of writing,
and it should comprehensively analyze all submissions.
As such, the next steps that are recommended include
publication of a draft bill by early 2016. Ideally, this can
be achieved in the next year, but, if not, this should be
prioritized in the next action plan. Given the urgent
need for ethics legislation to be brought forward, it is
recommended that the draft bill be introduced as soon
as possible in 2016.

"See R. Chari and P. Bernhagen, Financial and Economic Crisis: Explaining the Sunset Over the Celtic Tiger, Irish Political Studies, December 2011.

2"Managing Conflict of Interest in the Public Sector,” Organisation for Economic Co-operation and Development (OECD), 2005, Page 7, https://www.oecd.org/gov/ethics/49107986.pdf

3"The Final Report of the Tribunal Vol. V,” The Tribunal of Inquiry into Certain Planning Matters & Payments, July 31st, 2013, bit.ly/1PwMHDJ

“Government Reform Unit, “Public Sector Standards — a new and reformed legal framework,” Policy Document, Department of Public Expenditure and Reform, June 2015, Page 5, bit.
ly/11jUY0b

®Government Reform Unit, “General Scheme of a Public Sector Standards Bill,” Draft General Scheme, Department of Public Expenditure and Reform, bit.ly/1ljUYO0b

¢See the Government’s mid-term self-assessment Report, Appendix 1, page 71

7For both documents, see bit.ly/1ljUYO0b (link ‘Draft General Scheme’ and ‘Policy Document’)

8Shane Ross, 2009. The Bankers: How the Banks Brought Ireland to Its Knees (Dublin: Penguin)

?Government Reform Unit, “General Scheme of a Public Sector Standards Bill,” Draft General Scheme, Department of Public Expenditure and Reform, bit.ly/1/jUY0b
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WACTION 3.4: LOBBYING REGULATION

Commitment text:

ACTION 3.4 - Regulation of Lobbying - Secure Government approval for, publish and enact the regulation of
Lobbying Bill. Development of a Transparency Code in relation to the transparent operation of working groups,

task forces etc appointed by a Minister or Department

Responsible institution: Department of Public Expenditure and Reform (DPER)

Supporting institution(s): All public bodies will be involved in implementation once the Bill is enacted.

Start date: July 2014
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Editorial note: This is a starred commitment, because it is measurable, clearly relevant to OGP values as written,
of transformative potential impact, and was substantially or completely implemented.

WHAT HAPPENED?

Basic description, non-expert terms

The Regulation of Lobbying Act (2015) has as its main
goal to shed light on who is lobbying whom about
what." In this regard, the development of the law seeks
to add transparency and accountability to the overall
policy-making process over different areas: the law
allows for all citizens to see which lobbyists are seeking
to influence the governmental departments that are
making policy. The main principle guiding the policy

is to encourage open dialogue between government
(including elected officials and civil servants) and all
sectors of society on areas of policy that impact all
citizens. Section 5(7) of the act also outlines that that the
Minister for Public Expenditure and Reform shall pre-
pare and publish a code—referred to as the “Transpar-
ency Code"—that “sets out how certain relevant public
bodies, such as ministerial advisory groups, may conduct
their activities in a transparent way. By adhering to the
Transparency Code, communications within these bod-

ies would meet the exemption from the requirement to
register and report on lobbying activities.”?

Before and after OGP - completion?

Before OGP participation, this commitment to intro-
duce a Register of Lobbyists, and rules regarding the
practice of lobbying, formed part of the Public Service
Reform Programme launched by the Minister of Public
Expenditure and Reform in November 2011. By April
2013 the Government approved the drafting of the Bill.
It is therefore pre-existing. After the adoption of the
action plan, the commitment was completed: the bill
was published in 2014, passed through both the Lower
and Upper Chambers of Parliament, signed into law in
2015, and finally came into force.

Government and non-government view of what
happened

During the formulation of the policy, the government’s
viewpoint is that it took into account the various
contributions received from interested parties even
before formulation of the bill started. In fact, one
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may argue that the government started with a “clean
slate” in terms of what to put in the law and con-
sulted extensively both with governmental and with
non-governmental stakeholders before development
the bill. This is verified in interviews with stakeholders,
and it is more tangibly seen in submissions during the
first phase of the consultation process, which started

in early 2012. Such submissions come from different
stakeholders— including labour (the Irish Confed-
eration of Trade Unions), business (IBEC), NGOs

(such as Transparency Ireland), consultancies (such as
Policy Action), and independent experts (Dr. Conor
McGrath)—who raised issues and helped inform the
governmental position with over 60 submissions at this
time.? For example, one concern amongst charities was
that registration would mean that they would lose their
charity status upon registration, which the government
ensured would not happen with the legislation. These
initial consultations with various stakeholders informed
the government of the main points to be found in a
'‘General Scheme’ of the lobbying bill, which was pub-
lished in April 2013. The government later responded
to further suggestions and queries, such as clarification
on fees required to register, which many stakeholders
stated should not be charged as seen in correspon-
dence with the main business organization, Irish Busi-
ness and Employers Confederation (IBEC) and DPER.*

Outputs and challenges

The main output of this commitment is the Register
of Lobbyists, which all lobbyists must sign up for. It

officially came into force on 1 September 2015. This
Register, which is published on the web and can be

consulted by the public, has been effectively up and
running since September 2015.°

There are at least three challenges to the implemen-
tation of the law, which has just started, some of which
have been tended to while others have yet to be
addressed. First, a new Head of Regulation of Lobby-
ing has been named and recently taken her position
as regulator based on the Standards in Public Office
(SIPO) since the summer of 2015.¢ Second, going
forward, SIPO must raise awareness that lobbyists must
register, which is being done through newspaper re-
ports, ads, and an effective website. Third, the govern-
ment needs to make sure the effective functioning of
an Advisory Group that has been set up and is com-
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prised of various stakeholders from business, unions,
and NGOs.” This group is tasked to provide informa-
tion and guidance to SIPO, assisting it in addressing
key issues arising during the implementation of the
Register.

DID IT MATTER?

Impact and ambition

Recent developments in Irish politics, particularly
during the financial and economic crisis, highlighted
corrupt experiences where lobbyists attempted to
“buy influence.”® In this context, the main objective of
the commitment is to add transparency in the policy
making process, with the main impact to allow citizens
to see which lobbyists are seeking to influence whom
(including both elected officials and senior civil ser-
vants) when public policy (including matters involving
funds) is made at the domestic level of governance.
Based on the experiences of countries with registries
such as Canada and the US, transparency helps min-
imize risks of corrupt practices between both public
and private officials.” It is a very ambitious initiative that
matters and is potentially transformative. The reason is
that by regulating the activity of lobbyists, it will allow
for a change to how politics have been historically
conducted behind closed doors.

Has it set out what it was meant to do?

As the policy has only come into force since 1 Sep-
tember 2015, it remains difficult to evaluate the effec-
tiveness of the implementation of the policy. Since
first returns are due on 21 January 2016, it will not be
known until that time how many lobbyists are regis-
tered, and which ones have not. In order to gauge the
effectiveness of the law, and in order to ascertain the
number and nature of lobbyists registered, one innova-
tive aspect of the Register is that it allows for users to
do searches using a multiple of terms, including dates
of registration; policy area; lobbying organization; and
public official.’® The latter, in particular, represents a
novel way to do a search on a Register that compares
very favorably with the international experience."



MOVING FORWARD e Does more public awareness need to be made of

Next steps and potential recommendations the policy, particularly through more public meet-

. : . ings and online forums?
In terms of policy recommendations going forward,

some civil society organizations (particularly Trans- e Are the monitoring mechanisms robust enough to
parency Ireland) have stated that the information that ensure full compliance of the policy (such as en-

is required to be disclosed when a lobbyist registers suring that lobbyists give correct information when
could go further, including a full disclosure of all doc- registering), or do they need to be improved?
uments exchanged by the lobbyist to public officials ¢ Are the sanctions levied when there is non-compli-

when seeking to influence policy (i.e., a legislative ance with the policy sufficient?
footprint).’? Presently, there is not an existing lobbying

law found globally that requires such information to be

submitted when registering/updating registrations, so

the experience in Ireland reflects international practice

in this regard. Nevertheless, the IRM researcher views

this as something that may be considered in the future.

In the immediate future, however, because this specif-
ic commitment outlined in the original action plan is
complete, focus must now turn to actions to be taken
in the next action plan. Yet, such actions will be a func-
tion of developments over the next year, particularly
when the Act will be reviewed after a year of operation
in September 2016. As promised by the state, “when
conducting this review, the Minister for Public Expen-
diture and Reform will engage in consultations with,
among others, people who are carrying on lobbying
activities and their representatives.”'

Such consultations, along with recommendations by
the Advisory Group which is represented by a wide
range of stakeholders, may consider the following:

e Have all lobby groups— including consultancies,
in-house corporate lobbyists, professional associ-
ations and civil society organizations— registered,;
why or why not?

TLink to the Act http://bit.ly/1ZZtWhc (last accessed September 9, 2015)

2Quote taken from: http://bit.ly/20pltRk (last accessed September 9, 2015)

3To see all the submissions, please go to: http://bit.ly/20pluVe (last accessed September 9, 2015)

“This is seen in correspondence between DPER and IBEC; please click on link Response to IBEC found on http://bit.ly/1TPNWP5n (last accessed September 9, 2015)

e http://bit.ly/1ZZu40b

*For a report from the Sunday Business Post on the newly appointed Head of Lobbying Regulation in Ireland, Sherry Perreault, please see: http://bit.ly/INvQDO7 (last accessed September 9,
2015)

¢For a full list of the members, please see http://bit.ly/1K7a2tb (last accessed September 9, 2015)

’See, for example, the case of the lobbyist Frank Dunlop, http://bit.ly/TWL1Tgé (last accessed September 9, 2015)

80n the experiences in Canada and the US and how politics can be ‘changed’ in terms of setting the rules of the games lobbyists must follow by having public registers, see Chari, Hogan and
Murphy, Regulating Lobbying a Global Comparison (Manchester: Manchester University Press, 2012, Chapters 1, 2 and 6)

?To go to the search’ page of the register, see: http://bit.ly/1QpAG1K (last accessed September 9, 2015)

°On International comparisons please see Chari, Hogan and Murphy, Regulating Lobbying a Global Comparison (Manchester: Manchester University Press, 2012, Chapters 2 and 3)

"See page 10 of the report by Transparency International Ireland, which can be found on http://bit.ly/1PNXaoA

2Quote taken from http://bit.ly/1K7aacf
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WACTION 3.5: WHISTLEBLOWER DUTIES AND

PROTECTIONS

Commitment text:

ACTION 3.5 - Communicate and increase awareness of the role of whistleblowing, the proper treatment of whis-
tleblowers and the availability of whistleblowing protection consistent with the Protected Disclosures legislation

Responsible institution: Department of Public Expenditure and Reform (DPER)

Supporting institution(s): Trade Unions, relevant CSOs and employer representative bodies

Start date: July 2014
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Editorial note: This is a starred commitment, because it is measurable, clearly relevant to OGP values as written,
of transformative potential impact, and was substantially or completely implemented.

WHAT HAPPENED?

Basic description, non-expert terms

Protected Disclosures legislation (or Whistleblowing
legislation,) provides a regulatory framework where
workers can raise concerns about potential wrongdo-
ings that are happening in the workplace, knowing that
they can be protected if they are penalized by their
employer for whisteblowing. For example, consider a
worker who sees his/her boss discriminating against
another employee, such as preventing the employee
from being promoted based on racial discrimination.
If, when reporting this discimination, the whistleblower
gets fired for raising the concerns, he or she will be
protected by whistleblower legislation. Such protec-
tion may include, for example, retroactive pay being
rewarded to the whistleblower in the case of an unfair
dismissal for having made the protected disclosure.
Action 3.5 thus relates to developing whistleblower
legislation in order to protect public and private work-
ers in Ireland and subsequently raising the awareness
of whistleblower duties and protections.

Before and After OGP - Completion?

Before the OGP participation, in 2012 the Irish gov-
ernment was working on developing whistleblower
legislation, which was part of its 2011 Programme for
Government. In July 2013, and at the same time the
first action plan consultations were taking place, the
Protected Disclsores Bill was launched, representing a
novelty: it was the first time that a comprehensive bill
would be developed in Ireland to give protection to
workers from all sectors of the economy who reported
concerns . After the action plan was adopted, in fact
in the same month that the action plan was launched
in July 2014, the the Protected Disclosures Act was
completed. This Act, heavily influenced by civil soci-
ety actors, is today considered to be one of the most
robust pieces of legislation in the world on the theme.
Since July 2014, awareness of the legislation was per-
formed by the government on two main grounds. First,
after posting an informative post on the theme when
the legislation was passed,’ interviewed government
officials stated that DPER also spent the first year of
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the action plan notifying employers and employees

of whistleblowing legislation, providing guides on key
themes (such as what is meant by a protected dis-
closures, what matters can it be reported on, who is
protected, and how does a worker report concerns).
This has subsequently resulted in a number of public
bodies having having already prepared and issued
written procedures for making potected disclosures as
discussed in the government's self-assessment report.
Another form of outreach included extensive media
coverage on the proetction gained by workers with
the new whistleblowers legislation,? as well as Minister
Howlin making keynote addresses on the theme, such
as to the Irish Whistleblowing Law Society Inaguaral
Event on July 2015.2

Government and non-government view of what
happened

In developing the Act that was completed in July 2014,
there is solid evidence that the government performed
wide public consultation on the legislation, includ-

ing consulting with members of the Irish Congress of
Trade Unions (ICTU), the National Union of Journalists
(NUJ), The Irish Business and Employers Confedera-
tion (IBEC), and Transparency International Ireland.?

In interviews with civil society actors, particularly from
Transparency International, a general view is that the
government listened carefully to what civil society had
to say and was receptive to their suggestions. One
important example of this was removing the good faith
clause from the final legislation.> With ample consulta-
tion and deliberation between 2012-14 coupled with
research on international best practice in the area, the
government's own view is that it has developed one

of the most robust whistleblowing laws in Europe and
the world, something verified by the IRM research-

er's examination of academic articles and newspaper
reports.®

Output and challenges

The main action has been completed, but the main
challenge is full implementation of the policy. The last
part of the section considers solutions to how this main
challenge may be met.

78 | IRM | IRELAND PROGRESS REPORT 2014-2015

DID IT MATTER?

Impact and ambition

This initiative will have an important impact, because
it will help create a different culture in Ireland, one
which has historically been “reluctant to speak up
against wrongdoing” and has shunned informers as
"outcasts.”” From this perspective, the main objective
of this commitment is to enact an adequate frame-
work to ensure accountability, particularly within the
civil service. Moreover, given the broad nature of the
legislation developed, which seeks to regulate wrong-
doings in the private workforce as well, its overall
scope empowers all working citizens who can demand
accountability in a democratic society. Taken together,
it is a very ambitious initiative that is potentially trans-
formative, particularly in context of creating a different
culture in Ireland. In short, the commitment has the
potential to change and shed light not only on politics
in Ireland, in general, but also workplace politics,” in
particular.

Has it set out what it was meant to do?

Because the policy has come into force in the first
year of the action plan, it is difficult to evaluate its full
impact at this stage. For one, the government is still

in the process of issuing further guidance on imple-
mentation, and it is still a matter of time to see the
complete impact once it is fully rolled out. That said,
there is nevertheless evidence of the policy having had
some impact, even its first year, as seen in the case of
a whistleblower who “has made allegations of financial
mismanagement in the University of Limerick.”®

MOVING FORWARD

Next steps and potential recommendations

Because the specific commitment outlined in the orig-
inal action plan is complete, focus must be made on
next steps, where in the next action plan (2016-18) the
government may consider the following recommenda-
tions:

e Committing itself to publicize the Whistleblower
Act more fully with a robust media campaign,
allowing all citizens to know what this is fully about,
and stressing that it is in everyone's personal
interest to know about it. This may be achieved by
partnership with a civil society organization, such as



Transparency International, which have a solid and
sustained experience on Whistleblowing.

e Establishing an Independent Advisory Group/
Working Group (consisting of state, civil society and
business actors) that monitors the implementation
of the policy, seeking to better understand its real
impact. The group may consider, for example, the
number of Whistleblower cases that have emerged
and in which sector of the economy (public and
private), evaluating this on a yearly basis since 2014.
If it is found that there is no positive increase in
the number of cases over the four-year time-series,
the group should study ‘why’ this is the case and
subsequently consider pursuing remedies to ensure
that Ireland’s Whistleblowers legislation is working.

1“The Protected Disclosures Act, 2014,” Department of Public Expenditure and Reform, July 15, 2014, http://www.per.gov.ie/en/protected-disclosures-i-e-whistleblowing/

2See The Irish Times report of November 24, 2015, http://www.irishtimes.com/news/crime-and-law/whistleblowers-enjoy-layers-of-protection-under-act-1.2010529

*Minister Howlin speech to Irish Whistleblowing Law Society was entitled ‘Protected Disclosures: the Legislation One Year on,” held on 14th July 2015. Further information on this event can
be found on: http://www.lawlibrary.ie/News/Bar-Council-hosts-Irish-Whistleblowing-Law-Society.aspx

“See DPER, PROTECTED DISCLOSURES BILL 2013, Regulatory Impact Analysis, page 25, whose link can be found at the bottom of: http://bit.ly/TNvWbmwW

®See Lauren Kierans, ‘A Whistle-Stop Tour of the Protected Disclosures Act 2014’, Accountancy Plus, 4 December 20914, 13.

¢On the OECD’s comments that this is one of the most robust pieces of legislation in Europe, see: See Lauren Kierans, ‘A Whistle-Stop Tour of the Protected Disclosures Act 2014’, Accoun-
tancy Plus, 4 December 2014, 14. On Transparency Ireland’s views of this representing one of the best standards in the world, see John Devitt's comments in the Irish Times Article of July
2014 which can be found at: http://bit.ly/TwovNrK

"This idea is based on comments by Minister Howlin, made in his key address to the Irish Whistleblowing Law Society entitled ‘Protected Disclosures: the Legislation One Year on,’ held on
14th July 2015. A copy of his address was given to the IRM researcher by the DPER official in charge of this Commitment during interviews July 2015. Further information on this event can
be found on: http://bit.ly/1VIFxk3

8 Joe Humphrays, “HEA chief to meet University of Limerick ‘whistleblower’,” The Irish Times, Oct 3, 2015, http://bit.ly/1K7ciAU

IV | ANALYSIS OF ACTION PLAN CONTENTS | 79




80 | IRM | IRELAND PROGRESS REPORT 2014-2015




V | PROCESS: SELF-ASSESSMENT

This section summarizes the process of the government’s self-assessment in its one-year mid-
term review, examining the four main parts of its report.

Table 1: Self-assessment checklist

Was the annual progress report published? m Yes D No
. . =
Was it done according to schedule? Yes D No
Is the report available in the administrative language(s)? m Yes D No
Is the report available in English? m Yes D No
Did the government provide a two-week public comment period on draft self- e D
assessment reports? Yes No
Were any public comments received? m Yes D No
Is the report deposited in the OGP portal? m Yes D No
Did the self-assessment report include review of consultation efforts during action plan D
development? E Yes No
Did the self-assessment report include review of consultation efforts during action plan D
implementation? m Yes No
Did the self-assessment report include a description of the public comment period D
during the development of the self-assessment? m Yes No
Did the report cover all of the commitments? m Yes D No
Did it assess completion of each commitment according to the timeline and milestones in D
the action plan? m Yes No

V | PROCESS: SELF-ASSESSMENT | 81




SUMMARY OF ADDITIONAL
INFORMATION

The government’s mid-term self-assessment was
published on 21 September 2015 on the OGP website.
At this time, it was opened up for public consultation.
The government also told the IRM researcher that it
emailed notification of the self-assessment to dozens
of stakeholders that have participated in the OGP pro-
cess. The public consultation period ran well beyond
the two-week minimal time period and was extended
to October 12, 2015. In terms of quality of the self-as-
sessment report, the report itself was a clear, succinct
twelve-page document, accompanied by an ample
annex of over 80 pages which detailed the progress of
each of the actions. Overall it:

e \Was introduced well, setting the context of the
report

e Discussed the consultation during the action plan
development, covering main events during con-
sultation that started in the summer of 2013 (as
outlined in Section Il of this report). Reflecting
consultation during implementation of individual
actions and as a whole.

e Focused on the implementations of the three main
sections of the action plan (evaluated in Section IV
of this report)

e Concluded by outlining lessons learned and next
steps. Some of the comments raised in this section
of the government self-assessment will be ad-
dressed in Section VIl (General Recommendations)
of this report.
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VIT COUNTRY CONTEXT

There are no significant actions that are not covered
in the Action plan 201416 that will impact on OGP
values or the country’s participation in the OGP.
Nevertheless, in terms of country context and given
that the last elections in Ireland were in 2011, it is
important to note that within the next six months (i.e.
early 2016) it is expected that there will be a general
election in Ireland. As such, there is no certainty that
the government in power when the action plan was
negotiated (Fine Gael-Labour coalition government)
will be re-elected and be involved in the second action
plan. Having an election during year 2 of the action
plan may also result in remaining commitments in
action plan which have not been completed being de-
layed. This is because elections usually imply very little
legislative production and, potentially, shifts in policy
and program orientation. And it also may mean that
there may be a delay in developing the second action
plan. Without full information at the time of writing,
however, it is difficult for the IRM researcher to predict
concrete future developments.

STAKEHOLDER PRIORITIES

Stakeholder priorities from the current action plan
covered different aspects of the three main sections

in the 2014-16 action plan. If a qualitative judgment is
to be made with regard to which was the newest, and
novel important set of actions, then one could argue
that the commitment to open data initiatives, particu-
larly the Open Data Portal as well as the data available
on it, was the most important in this regard. These
were particularly salient because, compared to all of
the other initiatives in Section 2 and 3 of the action
plan, Section 1 of the action plan represented large,
new initiatives that did not stem from previous govern-
ment initiatives from its Programme for Government.
For example, many of the initiatives in Section 3 of the
action plan related to regulatory policies, which were
already on the government’s agenda before action
plan consultation took place as discussed in more
detail in Section IV which analyzes the Actions. Rather,
open data initiatives in the action plan were something

new, whose mandate in many ways was shaped largely
by civil society actors. Given that Open Data initiatives
remain to be fully implemented, these may be carried
forward to the next action plan.

Also, as discussed in Section IV of this report, sev-

eral of the other commitments beyond open data

did see strong interest from civil society and citizens
alike, particularly those related to the marriage equal-
ity referendum (Section 2 of the action plan) as well

as that on Whistleblowing legislation and Lobbying
Regulation (Section 3 of the action plan), all of which
saw stakeholder engagement during the development
and completion of the actions which do not need to be
carried forward to the next action plan.

Internationally, the same-sex marriage referendum—
the campaigning and the results when it was ap-
proved— gave Ireland very positive national and, more
importantly, international attention, which citizens and
stakeholders consulted in this research are very proud
of. Section IV's analysis in this report also showed that
both the Whistleblowing and Lobbying Regulation
laws developed, with strong input by a variety of stake-
holders, objectively represent domestic laws which
have established Ireland as being one of the world
leaders in formulating robust regulatory policies.

With regard to priorities for the next action plan: first,
stakeholders would welcome more actions on Open
Data, and in interviews one of the main priorities men-
tioned would be to have more clearly defined steps
for consultation with regard to the implementation of
Open Data policies; key data sets identified and avail-
able; and guaranteed representation on governance
boards in order to drive the Open Data process further
and meet the need of users.

Second, another important initiative (discussed in the
final recommendation in Section VIl of this report) is
to establish clear guidelines on how to systematical-
ly incorporate public consultation when all policy is
developed. This will extend beyond Action 2.1, which
is presently reviewing the guidelines and principles
for consultation with the public in relation to policy
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development.

Third, beyond specific Actions or commitments,
another main priority that stems from the interviews
conducted is to establish a clear mechanism to over-
see the overall implementation of the action plan as a
whole, particularly the development of the Implemen-
tation Review Group (IRG). Many civil society leaders
consulted in this study, in particular, remain somewhat
disillusioned with the OGP process: despite consul-
tation and engagement having taken place in the
action plan’s development, such consultation has been
wanting during the action plan’s implementation. If
an IRG is not established before then, the next action
plan, therefore, should clearly state concrete steps to
develop the IRG. With this in mind, a potential way
forward is outlined by the IRM researcher in the third
recommendation found in Section VII.

SCOPE OF ACTION PLAN IN
RELATION TO NATIONAL CONTEXT

With regard to the scope of the plan in national
context, the action plan 2014-16 reflected, in a very
positive way, an attempt to add transparency, account-
ability and increased participation in a country that
was plagued by opaque and sometimes dirty politics
during the financial and economic crisis which almost
crippled the Irish state in the 2000s. In this regard, the
plan did attempt to make a comprehensive list of reg-
ulatory policies (as seen in particularly Section 3 of the
action plan), aimed at creating good governance struc-
tures that regulate both public and private actors in-
volved in political decision making, thereby increasing
transparency and accountability. It also made attempts
to increase information to citizens in order to empower
them (Section 1, Open Data) as well as increase citizen
participation in deciding on laws that impact all citi-
zens (Section 2, particularly the Referenda). That is not
to say that there is no room for improvement, however,
a discussion which is turned to in Section VII which
considers General Recommendations going forward.
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VII I GENERAL

RECOMMENDATIONS

While specific recommendations for each of the in-

how some of their actions even got into the action

dividual commitments are made in Section IV of this re- plan. This is not their fault, but reflects a lack of full

port, these more general set of recommendations that

are all interlinked with each other outline general steps

for Ireland and the OGP process.

CROSSCUTTING
RECOMMENDATIONS

The main five recommendations, explained in full, are

as follows:

1.

Get the OGP word out. Except for those
stakeholders involved in the formulation of the
National Action Programme, most Irish citizens still
do not know that Ireland is part of the OGP or what
it really means, something that the government has
indicated in its self-assessment report. By getting
the word out, citizens are more likely to engage in
the OGP Process. Solutions to this problem include:

e Beyond the dedicated OGP Ireland webpage,
more advertising needs to be done in the local
media regarding what action plan is about,
highlighting the benefits all citizens can gain
from the open-government process. This will
inevitably increase the number of stakeholders
who will become engaged and who have
something to gain if the process works out, and
something to lose if it does not.

e Having government and civil society
organizations together taking part in media
interviews together to get the OGP word out,
highlighting successes so-far attained in the
Action plan.

Create an OGP Team. This team from the state

will serve as a point of contact for the different
public bodies, stakeholders, and citizens alike.
Interestingly, in some interviews with government
officials, the IRM research team found out that some
of the government officials were not even sure

coordination. In this regard some solutions are:

e Although there is a full-time member of staff
in DPER to support OGP, it is recommended
to create a robust team of a few officials (not
necessarily out of the Department of Public of
Expenditure and Reform only, that is presently
coordinating the process) that is dedicated to
OGP. These officials should meet on a monthly
basis and coordinate with other members of
state the Actions established across all relevant
public bodies more fully. In this regard, there
needs to be a ‘whole of government’ approach
that convincingly informs other departments
and public servants and underlines the impor-
tance of OGP in Ireland.

e This ‘OGP team’ can also serve as the dual role
as the state’s ‘public face’ for the OGP, and
also be involved in outreaching to the public
per Recommendation 1. This will help foster a
permanent dialogue mechanism to be created
during implementation, not just during the
development of action plans.

Establish the Implementation Review Group
(IRG) in three steps. With points raised in Sec-
tion Il of this report in mind (on the difficulties in
establishing and IRG, as also reported by the gov-
ernment in its self assessment report), a three-fold
proposed for establishing the IRG going forward is
as follows:

e |eaders of civil society need to build bridges
and further map out amongst themselves how
they envisage civil society organizations and in-
dividual citizens should be represented on the
IRG. With Recommendation 1 also being taken
into consideration, more citizens can become
engaged in this process along with civil soci-
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ety to map out their views on the IRG, once
they are aware about what the OGP is, and its
successes to date. So doing will increase the
interest in, and plurality of, the members of
the IRG, all of whom have something to gain
in ensuring strong implementation. In order to
prevent perceptions that the ‘state’ is “steer-
ing” this process, an "independent mediator”
(from neither state nor civil society) should
chair these publically announced meetings.

The results of these meetings should then be
taken to the "OGP team” established by the
state (per Recommendation 2 above). With
more state resources dedicated to OGP by
having created the OGP Team, the state will
be in stronger position to constructively spend
more time to engage with all stakeholders, lis-
tening to their solutions for developing an IRG.

In order to arrive at a final solution acceptable
to all, a series of meetings should then be pub-
lically announced and held on a firm schedule,
with the view that an IRG must be established
within a fixed time frame (ideally as soon as
possible). Neither the state nor civil society
should chair these meetings to establish the
IRG, but, rather, an independent mediator (dif-
ferent from that in bullet point 1 of this recom-
mendation) should be entrusted to this task.’

4. Reduce but don’t recycle in the next action
plan, which means:

Reduce the number of commitments: Two
problems of the original action plan were
noted in Section IV. Some of the commitments
were effectively endogenous, or, they stemmed
from another or were the same thing as the
other. This is seen in Action 1.7 and Action 1.5,
where Action 1.7 simply repeated what was
already mentioned in Action 1.5. So doing cre-
ates the perception that completing the action
plan is a "box-ticking’ exercise, rather than a
meaningful one which outlines clear, individu-
al actions aimed at opening government and
completing them. Second, some commitments
(particularly Action 2.6) had many sub-commit-
ments. While this specificity and detail is wel-
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come in the action plan, some of the sub-com-
mitments objectives were not clearly laid out,
did not have a benchmark for completion fully
articulated, or did not have a clear coordina-
tion strategy given that the action involved
several departments. Most obviously, having
so many sub-commitments (and commitment
in general) means that it is difficult to finish
those which stakeholders— and the govern-
ment— may want to see prioritized, resulting in
a limited number of resources being stretched
out and not completing as much as could have
ideally been done. This should be taken into
consideration when the next action plan is
developed.

® Recycle pre-existing initiatives less: save the

Open Data Actions in the action plan. As

seen in Section IV of this report, many of the
Actions in the action plan were already part

of the Programme for Government, or part

of the government’s agenda well before the
OGP/action plan consultation process began.
Although stakeholders did participate in the
development of the action plan and were able
to get their items on the reform agenda (as
seen in Action 3.3 in the reduction of Fol fees),
one may argue that stakeholders perceived
that because many of the Actions were pre-ex-
isting before OGP development, there was less
of a need to have full stakeholder consultation
during the implementation phase of the action
plan. Everything being equal, several of the ac-
tions were likely to have gone through anyway,
with or without the OGP. Going forward when
the next action plan negotiations take place,
the government should take care to not simply
"piggy-back” pre-existing initiatives onto the
action plan but create new ones developed
fully with all stakeholders who are closely in-
volved in the implementation as part of the IRG
(Recommendation 3).

Find a balance between participatory democra-
cy and technocratic efficiency. The OGP Process
highlights the need for increased civic participation.
But increased participation may detract from an
efficient production of policies, which some govern-



ments may disapprove of, because it may effec-
tively lead to increased instability in the political
system. Nevertheless, the development of some
actions in Ireland does clearly show that a fine bal-
ance can be made, where there was intensive stake-
holder participation in efficiently creating laws that
are also shaped by highly intelligent and informed
civil servants with technical expertise who listened.
These laws, notably on lobbying regulation and
Whistleblowing, can probably be considered some
of the most robust in Europe. Other actions, unfor-
tunately, such as those on open data, suggest that
a right balance is still wanting, given that there is
not full stakeholder participation as of yet.

Taking from the positive experiences, we can con-
clude that the process seen when lobbying regulation
was developed in Ireland serves as a framework that
demonstrates that a consultation process employed
in some of the individual actions works in creating
efficient policies. Learning from this, special attention
must therefore be paid to developing more broad,
robust procedures that clearly outline the following:
the importance of public consultation; when it should

be done; how it should be done; and how it will be put
into mandatory practice when policy is made. Indeed,
Action 2.1 is doing a review on some these questions,
but is not yet completed and is not envisaged to result
in a creating a clear set of legal regulations on pub-

lic consultation that will be "binding” on each of the
Departments, something which may be considered for
inclusion into the next action plan. A main recommen-
dation is that stakeholders and the state must ensure
that this Action and similar subsequent actions, are
done in a way that promotes finding the satisfactory
balance between participation and efficiency. This will
serve as a framework for developing the next action
plan, in particular, and any policy developed in Ireland
in the future.

TOP FIVE “SMART” RECOMMENDATIONS

1. Get the OGP word out

2. Create an ‘OGP Team’

3. Establish the Implementation Review Group in three steps

4. Reduce (the number of commitments), but don't recycle (pre-existing initiatives) in the next action plan

5. Finding a balance between participatory democracy and technocratic efficiency

"Establishing an independent mediator who chairs the meetings in bullet points 1 and 3 of this Recommendation (3) is no easy task. An easy solution to finding such an mediator is based on
the work of Peter Stone (Luck of the Draw: The Role of Lotteries in Decision Making, Oxford University Press, 2011) as follows: randomly choose a mediator by lottery from the list of regis-
tered voters. He/she can be confirmed as mediator once it is established that he/she has no association with the government/civil service/civil society and is happy to take up the task (which

would be paid for by the funds the state has earmarked towards the OGP.)
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VIII T METHODOLOGY AND

SOURCES

This is qualitative based analysis that relies on docu-
mentary sources and gathering of public and private
actors’ opinions as follows:

DOCUMENTS ANALYZED

The range of documents that were analyzed included:

e The original action plan 2014-16, government
updates on the action plan throughout the year,
and the self-assessment report provided to the
researcher on 21 September 21 2015.

e Documents produced and exchanged during the
action plan consultation, including those produced
by the Joint Working Group, the Citizen Forum,
and comments received/inserted into documents
by members of civil society found in the OGP Doc-
ument Library (see below)

e  Government (and Committee) reports, bills and
laws, which are cited throughout Section 4 and
were relevant to each of the actions. Many of these
sources are available on the web as noted through-
out the report, the government gave the minutes
of some meetings to the IRM .

e Newspaper articles (from both local and interna-
tional media)

e Academic articles and books on various themes
reported on (particularly those regulatory Actions
examined).

INTERVIEWS AND FOCUS GROUPS

Research for this report also incorporates the views
of different public and private national stakeholders
involved in and impacted by the action plan. This evi-
dence was obtained as follows:

e The government: 16 open-ended interviews were
held with public officials on each of the actions
throughout the study. Around a third of these

interviews involved more than one government
official in the interview setting. All but two of these
interviews (which were by phone) were face to face.
The IRM researcher conducted the interviews with
the team’s Research Assistant, Michele Crepaz
(PhD Student, Department of Political Science,
Trinity College Dublin) in all of these interviews, ex-
cept one that was done by Crepaz. Slightly before
and after these interviews on the individual actions
took place, two interviews on the more general dy-
namics of action plan development and implemen-
tation also took place between the IRM researcher
and state officials. In terms of ensuring full and
accurate information from the state, many of the
interviews with government officials were supple-
mented by phone calls or e-mail correspondence
with the interviewees in order to clarify points on
which there were remaining questions.

Stakeholders/Civil Society: the IRM researcher
held 10 interviews with a wide range of civil soci-
ety actors that were representative of/had inter-
ests in each of the main 3 sections of the action
plan throughout the study. Most of these were
open-ended face to face interviews, others by
phone.

Beyond the close to 30 interviews above:

o The IRM researcher team attended the public infor-
mation gathering and consultation event on action
plan implementation, which was held in Dublin
on 14 July 2015. This gathering, in which dozens
of representatives from civil society and the state
attended, gave the research team an opportunity
to have shorter, more informal conversations with
civil society actors in particular (beyond the ones
interviewed above) with regard to the action plan’s

formulation, implementation, and overall progress.

o A focus group with civil society was organized by
the IRM researcher on 19 September 2015 in the
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Department of Political Science, Trinity College
Dublin. The theme that the group focused on was
on the formulation and implementation of open
data initiatives in action plan. The attendees offered
frank, and in many ways very educating, comments
on what the goals of open data actions are, what are
the strengths and shortcomings of the present im-
plementation strategy, and what needs to be done
in order to move the open data process forward in
Ireland. This was particularly useful, considering that
the open data initiatives in the action plan represent
somewhat of a novelty, when compared to many
other Actions that were already on the government

agenda before OGP (as discussed in this report.)

In writing this report, the IRM researcher has not
attributed any one quote made by any person inter-
viewed or consulted in the IRM Research team’s in-
vestigation: anonymity was guaranteed. This is normal
procedure that the IRM researcher has followed in his
research for 5 books and over 30 articles and book
chapters to date.’

DOCUMENT LIBRARY

The IRM uses publicly accessible online libraries as a
repository for the information gathered throughout the
course of the research process. All the original docu-
ments, as well as several documents cited within this re-
port, are available for viewing and comments in the IRM
Online Library in Ireland at http://www.ogpireland.ie/.

ABOUT THE INDEPENDENT
REPORTING MECHANISM

The IRM is a key means by which government, civil
society, and the private sector can track government
development and implementation of OGP action
plans on a bi-annual basis. The design of research and
quality control of such reports is carried out by the
International Experts’ Panel, comprised of experts in
transparency, participation, accountability, and social
science research methods.

The current membership of the International Experts’
Panel is—

e Anuradha Joshi

e Debbie Budlender

e Ernesto Velasco-Sanchez

e Gerardo Munck

e Hazel Feigenblatt

e Hille Hinsberg

e Jonathan Fox

e Liliane Corréa de Oliveira Klaus
e Rosemary McGee

®  Yamini Aiyar

A small staff based in Washington, DC, shepherds
reports through the IRM process in close coordination
with the researcher. Questions and comments about
this report can be directed to the staff at irm@open-
govpartnership.org

'See http://bit.ly/1ZZH31L for a summary of publications to date. On the IRM researcher’s work on lobbying regulation, please see http://bit.ly/1PglOkfand on a recent Oxford University

Press book authored by the researcher please see http://bit.ly/TWLhGvw.
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IX | ELIGIBILITY REQUIREMENTS
ANNEX

In September 2012, OGP decided to begin strongly encouraging participating governments
to adopt ambitious commitments in relation to their performance in the OGP eligibility
criteria.

The OGP Support Unit collates eligibility criteria on an annual basis. These scores are presented below.© When
appropriate, the IRM reports will discuss the context surrounding progress or regress on specific criteria in the
Country Context section.

Criteria 2011 Current Change  Explanation
4 = Executive's Budget Proposal and Audit
) Report published
Budget transparency ND ND ND 9 — o elfe e
0 = Neither published
4 = Access to information (ATI) Law
; - No 3 = Constitutional AT provision
Access to information® 4 4
Change 1 = Draft ATl law
0 = No ATl law
4 = Asset disclosure law, data public
. N
Asset Declaration®” 4 4 © 2 = Asset disclosure law, no public data
Change
0= No Law
EIU Citizen Engagement Index raw score:
o 1>0
Citizen Engagement 4 4 No 9595
> 2.
(Raw score) (10.00)< (10.00)= Change
3>5
4>75
Total / Possible 12/12 12/12 No . 4 . o
(Percent) (100%) (100%) Change 75% of possible points to be eligible

“For more information, seehttp://bit.ly/1929F1I

<iFor more information, see Table 1 in http://bit.ly/13LdWoa. For up-to-date assessments, see http://bit.ly/INCC7FY

“iThe two databases used are Constitutional Provisions at http://bit.ly/11InjKB and Laws and draft laws

<“Simeon Djankov, Rafael La Porta, Florencio Lopez-de-Silanes, and Andrei Shleifer, “Disclosure by Politicians,” (Tuck School of Business Working Paper 2009-60, 2009): http://bit.ly/19nDEfK;
Organization for Economic Cooperation and Development (OECD), “Types of Information Decision Makers Are Required to Formally Disclose, and Level Of Transparency,” in Government
at a Glance 2009, (OECD, 2009). http://bit.ly/13vGtgS; Ricard Messick, “Income and Asset Disclosure by World Bank Client Countries” (Washington, DC: World Bank, 2009). http://bit.
ly/1clokyf; For more recent information, see http://bit.ly/ThjHfEJ. In 2014, the OGP Steering Committee approved a change in the asset disclosure measurement. The existence of a law and
de facto public access to the disclosed information replaced the old measures of disclosure by politicians and disclosure of high-level officials. For additional information, see the guidance
note on 2014 OGP Eligibility Requirements at http://bit.ly/1EjLJ4Y

<Economist Intelligence Unit, “Democracy Index 2010: Democracy in Retreat” (London: Economist, 2010). Available at: http://bit.ly/eLC1rE

“Economist Intelligence Unit, “Democracy Index 2014: Democracy and its Discontents” (London: Economist, 2014). Available at: http://bit.ly/18kEzCt
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