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Report to the Oireachtas

| hereby submit the Annual Report of the Office of the Ombudsman to the Dail and Seanad
pursuant to the provisions of Section 6(7) of the Ombudsman Act 1980 (as amended). This
is the 33rd Annual Report submitted in relation to the work of the Office of the Ombudsman
since it was established in 1984.

/

Peter Tyndall
Ombudsman

June 2017
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Chapter 1: Introduction from the
Ombudsman - Putting it Right

1.1 Introduction

Putting it right is at the heart of the work of my Office. In the first instance, this is about
individuals who have complained about public services and not had a response they are
happy with. We will look at their complaint and if we find that things have gone wrong,

we will aim to put them back in the position they would have been in had the failings not
occurred. If we find that there has not been a failure on the part of the public service
provider, we aim to offer a better explanation of the events leading to their dissatisfaction.

When we look at complaints that reveal failings, we also try to establish why things have
gone wrong. If it is a one-off failure, then other than providing redress for the individual,
there may be nothing more to be done. However, quite often, it is evident that what
happened to one individual could easily happen to others. This might be because of failings
by an individual, who did not have the necessary training or support, in which case we will
ask the body to take steps to address these shortcomings, in other instances, there may be
flaws in processes or procedures which need to be changed, and we will work with the body
to ensure that these changes happen. Finally, on some occasions it will be obvious that the
legislation governing a particular activity is inadvertently causing injustice, and we will draw
this to the attention of the relevant Government Department to ask for changes to be made.

The work of my Office in putting things right is a key feature of this Annual Report. We refer
to our work with a number of providers of public services where multiple complaints led us
to extend our consideration and where significant improvements were made to stop unfair
outcomes in the future.

These cases also highlight another aspect of our work. This is to seek to resolve matters
rather than to instigate formal investigations. If we can secure results for our complainants,
as well as other people who may have suffered similar injustices, through working with
public service providers to redress individual wrongs and to stop them from happening in
the future, then this is a highly effective means of improving public services for all.
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My Office enjoys excellent co-operation from the vast majority of public service providers
and | would like to thank them for working with us to improve their services. One
consequence of this way of working is that wider learning opportunities might be lost. To
avoid this, my Office continues to produce quarterly ‘Ombudsman Casebooks’ and uses this
report to highlight important cases. The work of improving public services is also at the
heart of our new three year strategic plan.

I am keen to see more people complaining to my Office in the future. To this end, we have
engaged in extensive outreach work during the year with regular complaints clinics in Cork,
Galway and Limerick as well as a range of one off events. We have recently begun visiting
Direct Provision Centres as we are now dealing with complaints from their residents. This
is a long awaited development and | am pleased that it has now commenced. We are also
coming towards the end of a programme of ICT development which will make it easier

than ever for people to complain on-line. This also ties in to work we are doing to make our
services more efficient while offering excellent services to our complainants.

| want to acknowledge the support of my Senior Investigators, Tom Morgan and Sean Garvey
during 2016. | want to thank them and all the staff of the Office of the Ombudsman for their
tremendous efforts in dealing with the demands for our services.

My thanks also to Orla Cafferky, Liam Lyster, Dave Nutley, Paul Howe and Peter Mahony for
their assistance in compiling, editing and publishing this Report.

As | mentioned, the Office is continuing to develop and grow. Consequently, | am grateful for
the support of the Information Communications Technology and Corporate Services teams
who provide essential shared services for the continuing developmental requirements of
the Office.

Finally, I want to thank the Director General of the Office, Jacqui McCrum, for her
commitment and support throughout the year. The Office has unquestionably benefitted
from Jacqui's extensive experience and energy during the first full year in her role.

/

Peter Tyndall
Ombudsman

June 2017
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Chapter 2: Putting it Right through
Complaints and Investigations

2.1 Role of the Ombudsman

As Ombudsman my main role is to examine complaints from people who feel they have
been unfairly treated by certain public service providers, including:

e government departments

* local authorities

* the Health Service Executive (HSE)

®  public hospitals

e publicly funded third-level education institutions
® nursing homes.

The services of my Office are free to use. We examine complaints in a fair, independent and
impartial way. Before bringing a complaint to my Office the person who has been adversely
affected must usually have tried to resolve the complaint with the service provider
complained about.

When considering complaints we will consider if the action complained about, for example a
decision or failure to act, was made:

e without proper authority

e onirrelevant grounds

®* in anegligent or careless manner

*  based on wrong or incomplete information

° in a way that improperly discriminated against the individual

* based on bad administrative practice or

° in a way that did not demonstrate fair or sound administration.

In practice, many complaints are resolved informally after my Office has brought the
complaint to the attention of the public service provider concerned.
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If | uphold a complaint | will recommend appropriate redress. | may also make
recommendations which aim to reduce the likelihood of others being similarly affected in
the future.

As Ombudsman | can also examine complaints under the Disability Act 2005. These
complaints relate to access to information and services by people with disabilities. | report
on complaints under the Disability Act later in this Chapter.

| am appointed by the President and report to the Oireachtas only.

2.2 Complaints Received and Completed: Analysis

In 2016, the total number of complaints received by my Office about public service providers
within my jurisdiction was 3,067. 79% of these cases were closed within 3 months and 96%
were closed within 12 months.

My Office continually strives to improve our service and procedures. In particular we are
doing more of our work with both complainants and service providers within our remit by
telephone which speeds up our communication and we also have appointed sectoral experts
in areas such as health to assist with early intervention to either resolve cases or to allocate
them more quickly and appropriately.

Of the 1,676 cases within my jurisdiction that were substantively examined, 23% of cases
were fully upheld, 4% were partially upheld, 19% assistance was provided and 54% were not
upheld. Overall, in 46% of cases members of the public directly benefitted from contacting
the Office but even where complaints are not upheld, we are often able to provide an
explanation or reassurance.

An additional 1,434 complaints were either discontinued, withdrawn or outside remit.
Usually in these cases the complainant has not yet completed steps to resolve their
complaint with the public service provider and we redirect them back to the local service,
inviting them to come back to us if the case is not resolved. In cases that are outside remit
we try to provide contact details for the appropriate body who can consider their complaint.

The Government Departments/Offices sector is the largest source of complaints (at 36.3%
compared to 38.4% in 2015), followed by Local Authorities (26.7% compared to 27.6% in
2015) and the Health and Social Care Sector (19.7% compared to 17% in 2015). (This is
broadly consistent with the volume of interactions that these bodies have with service
users).

Of the 1,114 complaints made against the Government Department/Offices, 679 were against
the Department of Social Protection, 129 against the Department of Agriculture, Food and
the Marine, 94 against the Revenue Commissioners, and 67 against the Department of
Justice and Equality.
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84 of the 819 Local Authority complaints were against Cork City Council, 82 were against
Dublin City Council, 56 were against Limerick City and County Council, 50 against Kerry
County Council, and 49 against Cork County Council. This is the first time Cork City Council
has been higher than Dublin City Council. We will be working with Cork City Council to
establish the reasons for this high number of complaints and explore with it how they can
be reduced.

232 of the 604 complaints against the Health and Social Care Sector were against hospitals.
72 related to Primary and Community Care, 68 involved medical or GP cards and 54 were
received against Tusla.

A total of 83 complaints were received against Regulatory Bodies, 247 against education
bodies such as universities and institutes of technology (including 87 against Student
Universal Support Ireland [SUSI]) and 57 against the State Examinations Commission
[SECI), and 165 against other public service providers that first came within my jurisdiction
in May 2013. My Office completed 25 of 30 complaints received against private nursing
homes during 2016, which was the first full year they were subject to examination. Of the
25 completed, 4 were outside my remit to examine, 8 were premature, 7 were withdrawn, 2
were not upheld, 2 were upheld and 2 partially upheld or assistance provided.

Government Departments/Offices 1114 36.3%
Local Authorities 819 26.7%
Health and Social Care Sector 604 19.7%
Education Sector 247 8.1%
Regulatory Bodies 83 2.7%
Private Nursing Homes 30 1.0%
Disability Act 2005 5 0.2%
Other 165 5.4%
Total 3067 100.0%

“We are deeply touched and impressed with your kind,
respectable and independent treatment of the matter.

For that we say a big thanks to you and your office.”
-A Complainant
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Chapter 2: Putting it Right through Complaints and Investigations

2.3 Putting it Right through Complaints under the
Disability Act

The Disability Act 2005 imposes significant obligations on Government Departments and
other public service providers to work proactively towards the improvement of the quality
of life of people with disabilities. A complaint can be made to the Ombudsman regarding a
public service provider’s failure to comply with Part 3 of the Disability Act. Specifically, the
Ombudsman may investigate complaints about access by people with disabilities to public
buildings, services and information.

As | have reported in previous years, the low number of complaints about Part 3 of the
Disability Act is disappointing (5 received in 2016). It is vitally important that people with
disabilities are informed as to their rights on access to services and information and that
they are aware of their right of recourse to me as Ombudsman to examine their unresolved
complaints. It is also crucial that both professional and non-professional people involved in
the disability sector are knowledgeable about the Disability Act 2005.

It is important to note, however that many complaints about services for disabled people
come to my Office in the usual way, for example, complaints about the Housing Adaptation
Grant for People with a Disability or the DARE scheme.

Disability Act — Complaints Received and Completed in 2016

Received Completed
Upheld Partially Assistance Discontinued Discontinued Not Outside Total
Upheld  Provided /Withdrawn Premature Upheld Remit

Complaints 3 1 0 2 0 0 1 0 4
Handling
(S5.38to0
S.39)
Access to 2 0 0 0 0 1 1 0 2
Services
(S.26)

Total 5 1 0 2 0 1 2 0 6
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2.4 Section 7 Notices - Failures to Cooperate with the
Ombudsman

Section 7 of the Ombudsman Act 1980 (as amended) confers very significant powers

on the Ombudsman in terms of acquiring documents and information necessary for the
examination or investigation of complaints. Under the Act, there is a legal obligation placed
on “any person who, in the opinion of the Ombudsman, is in possession of information,

or has a document or thing in his power or control, that is relevant to the examination or
investigation” to provide that material to the Ombudsman.

In almost every case the information | need is provided to my Office without the necessity to
issue a section 7 notice. My Annual Report is used to publish the number of occasions where
| have issued a section 7 notice.

During 2016 my Office was required to issue two section 7 notices:

®  One notice related to information | sought from the Property Services Appeals
Board which the Board has refused to provide to me. Regretfully, | have had to issue
proceedings in the Circuit Court seeking direction that the Board complies with my
request.

®*  The other one related to a complaint concerning St. Margaret’'s Centre Sisters of
Charity, a voluntary nursing home. This complaint was subsequently brought to a
satisfactory conclusion.

2.5 Putting it Right by dealing with systemic problems

Much of my Office’s work involves examining individual complaints about public services
and, where we find fault, putting it right for that individual. However, where an individual
complaint raises broader systemic issues | will work with the service provider to resolve
the issue and so benefit many future users of the service. | have outlined some of this work
during 2016 below.

State Examinations Commission: Complaints about assistance refused at
Leaving Certificate examinations

To ensure students with disabilities are not disadvantaged in the competitive process

the State Examinations Commission (SEC) administers a scheme to provide reasonable
accommodations at certified examinations, which is called the RACE scheme. Eligible
students may qualify for accommodations such as — a scribe to write out answers; a reader
to read exam papers aloud; a separate examination centre where students can take breaks
without interfering with other students.
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The majority of complaints | receive relate to students with specific learning difficulties
(SLDs). Many complained they were not informed of the reasons for the refusals, while
others complained that the result of their appeal was not made known until the month
before the exams commenced, sometimes even the week before. What particularly upset
students was that most of them had been provided with accommodations when sitting their
Junior Certificate exams and they had an expectation that they would be provided with the
same for the Leaving Certificate.

In 2016, | received a total of 52 complaints about the RACE scheme. The majority were
received in May, leaving very little time for students to prepare themselves for the
eventuality that they were either going to be provided with or denied the accommodations
they sought. Complainants, who are almost always parents, highlighted that this was

a cause of enormous stress for students in the month before their Leaving Certificate
examinations. Given the time sensitive nature of these complaints | put in place a fast-track
complaints examination process with the cooperation of the SEC. The majority of complaints
were concluded within a few days. 21 were upheld.

Over the past two years | have been in regular discussion with the SEC, identifying systemic
issues of concern arising from case examinations.

The SEC has responded positively by:

i. taking steps to simplify and speed up the process for assessing RACE applications

ii. introducing a system to ensure students fully understand the reason their application
was declined, and

iii. agreeing to allow students, who are awarded RACE accommodations for their Junior
Certificate examinations, to keep those accommodations for their Leaving Certificate
examinations.

As a consequence | expect to see fewer complaints in the future.

Long-term economic disadvantage and disability can have a negative impact on how well

a student performs at school and whether they can progress to third level education. The
DARE and HEAR schemes are initiatives set up by a number of colleges and universities

and are designed to offer a small number of students an opportunity to access third level
education on reduced CAO points. The DARE and HEAR schemes are administered by the
Irish Universities Association (IUA) on behalf of the 15 participating universities and colleges
nationwide.
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In 2016, | received 21 complaints from students who applied for the DARE or HEAR
schemes. My Office has a very good relationship with the DARE/ HEAR administration
which has enabled me to resolve the complaints | receive. | highlighted some systemic
weaknesses in the application process to the administrators which were acknowledged and
| am pleased to say they resulted in improvements to the scheme. These include:

Some students had complained to me that the online form was difficult to complete
and, as a result, they had been disqualified from the schemes. | raised these issues
with the IUA and | am pleased to say that the online form has been amended to reduce
the possibility of errors being made.

Detailed reasons are now being given to candidates whose applications were refused.
Where an error in the original application led to an unfair refusal candidates are now
given an opportunity to correct certain application details at appeal stage.

In 2016 | received 87 complaints from students in relation to grant applications to SUSI for
further and higher education courses. Most of the complaints concerned a refusal of funding
while, in a small number of cases, SUSI had sought repayment of grants after SUSI realised
it had incorrectly granted funding.

In the ‘overpayment’ cases the students had completed their applications correctly and fully
disclosed their circumstances to SUSI. From my examination of the cases it was clear that
the overpayments had arisen as a result of errors made by SUSI. In some cases repayment
of grants was sought 2-3 years after the funding had been given, or after the funding had
been used by students to pay accommodation expenses and fees to colleges. | considered it
unfair to now expect the students to find or borrow the money required to repay the funding.
I met with SUSI and the Department of Education and Skills to discuss these cases. As a
result, | am pleased to say that the Department and SUSI decided not to pursue repayment
of the funding.

Our examination of a number of other complaints highlighted anomalies in the conditions
required to be eligible for funding under the SUSI scheme.

For example, the ‘special rate of maintenance grant’ payable by SUSI is means tested.
Applicants or their parents must be receiving certain payments (mainly social welfare
payments) as part of their means, in means test calculations. These payments are
listed in the Student Grant Scheme. A social welfare payment involving a ‘dependant
adult’ was considered an eligible payment in circumstances where both the recipient
and dependent adult were the biological parents of the student. However it was not an
eligible payment if the biological parent had a new partner/spouse and the new partner
was the one in receipt of the social welfare payment. We highlighted this anomaly and
the adult dependant payment is now included as an ‘eligible payment’ in these cases.
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Similarly the Student Grant Scheme has been amended so that recipients of Family
Income Supplement are considered to be holders of an eligible payment whether they
are the principal earner in the household or the dependant adult.

Students who do not have Irish Citizenship but were born to non-EU citizens who
acquired Irish Citizenship, have now been added as eligible students.

‘Second chance students’ who attended a post-leaving certificate foundation (NFQ level
5) course were not eligible for SUSI funding in the first year of their NFQ level 5 course,
as they were not considered to be ‘progressing in education’. Such students are now
considered to be eligible students provided they meet all other qualifying conditions.

I would like to acknowledge the cooperation of SUSI and the Department in addressing
these issues.

During 2015 and 2016, | noticed an increase in the number of complaints to my Office from
people who had been, or who were currently, in receipt of social welfare payments and who
had received notice from the Department of Social Protection that they had been overpaid.
The Department was demanding repayment from them. The periods during which the
overpayments accrued ranged from relatively recently to over 20 years ago. The amounts
also ranged from €1,000 to over €100,000.

An examination of these complaints raised significant concerns so | decided to initiate a
systemic examination of the Department’s processes in raising and collecting overpayment
debts from claimants.

My Office examined local overpayment files held in two Dublin Intreo Offices. In October
2016, | sent a report of our findings to the Department for its consideration and response.

During 2016, my Office examined other individual complaints received from overpaid social
welfare claimants. A total of 55 overpayment complaints have been examined. 25 have been
finalised and closed. Of those closed, | upheld 15 (60%) and the overpayments were written-
off by the Department.

The Department of Social Protection has strong powers of recovery in the case of
overpayments made to social welfare claimants. In my discussions with the Department,
among other things, | placed an emphasis on:

‘Poverty proofing’ — to ensure that the rate of overpayment recovery does not cause
undue hardship for claimants

Minimum standard of documentation — all documentation pertinent to the identification
and raising of an overpayment debt must be maintained

Right of appeal — claimants should have the right to challenge every aspect of the debt
recovery process through the appeals framework.
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My systemic examination of social welfare processes for recovering overpayments is
continuing in 2017. | am grateful to the Department for its cooperation.

In 2016 | received a small number of complaints about the Cross Border Healthcare scheme.
The scheme gives people resident in Ireland the option of having public health treatment

in another EU country. People in Ireland often avail of the scheme due to long waiting-lists
for some publicly funded treatments here. The scheme is administered by the HSE which
reimburses the cost of the treatment. Reimbursement is made in line with published rates
available from the HSE's National Contact Point. The cost of treatment is paid in advance by
the patient.

The complaints | received were from people who were confused about how the scheme
operated or who had difficulties when trying to reclaim the money they spent on their
treatment. Very often they were from vulnerable people who were seriously ill and who had
to travel outside the country to receive much needed medical treatment.

The Cross Border Healthcare scheme is different to another scheme which is in existence,
the Treatment Abroad Scheme. In general, the Treatment Abroad Scheme covers treatments
that are not available in Ireland. The Cross Border Healthcare scheme covers treatments
that are publicly funded and available in Ireland. (In 2016, | commenced an investigation into
the Treatment Abroad Scheme. See later in the Chapter for further information).

In December 2016 | highlighted the issues involved in these complaints. | also worked with
the HSE to resolve these complaints and to amend some of the HSE's procedures to make it
easier for people to understand the scheme. | have summarised three of these complaints
in Chapter 3 which contains a number summaries of cases my Office dealt with in 2016.

2.6 Putting it Right through Investigations

Almost all the complaints my Office deals with are resolved quickly and informally.

| would like to thank the vast majority of public service providers who co-operate with my
Office when we receive complaints. In a very small number of cases it is necessary for
me to go to a formal investigation stage which can result in my Office making findings and
recommendations to the service provider.

During 2016 | commenced a number of investigations which will be concluded during 2017.
| publish the results of all my investigations on my website.
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In June 2016 | commenced a systemic investigation into the way complaints are handled
within the Child and Family Agency (TUSLA). The investigation examined whether
appropriate policies and procedures are in place and whether these are being properly
followed, having regard to TUSLA's obligation to adhere to fair procedure and natural
justice. The investigation involved a review and analysis of key cases which have already
been examined by my Office. In addition | examined a random sample of TUSLA complaint
files nationally in an effort to assess the adequacy of local complaint handling in cases
which had not come to the Ombudsman.

As part of the investigation process my Office also hosted a half day seminar for TUSLA
social workers and complaint handlers from around the country on 6 December 2016.
Approximately 30 people attended. At the seminar, presentations were made on the work
of the Ombudsman and the purpose of the investigation. Feedback was also received from
attendees on their day to day work and an anonymous survey questionnaire was completed
by the attendees. The output from the seminar will also be covered in the investigation
report. The results of the investigation are due to be published early in 2017 and will be
available on my Office's website.

The Magdalen Laundries Restorative Justice Ex Gratia Scheme is administered by the
Department of Justice and Equality. The Scheme, which was approved by Government,
relates to twelve specific institutions. It is not open to my Office to seek to add any
institutions to those approved by the Government.

Applicants who were refused redress under the Scheme had the right to complain to my
Office. In most cases which came before my Office the original decision was considered to
be correct. In a small number of cases the Department agreed to admit applicants to the
Scheme who were originally refused. This followed an analysis of those cases by my Office
and a request for a review of the original decision.

In a small number of other cases a request for a review was not acceded to. | decided to
initiate an investigation into the administration of the Scheme. This was notified to the
Department in December 2016. The investigation report will be published in the second half
of 2017.

“Thank you for all your help and support and result during
our complaint against the DSP.

Thank you again”
-A Complainant
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The HSE administers an EU scheme, the Treatment Abroad Scheme, which provides for
patients to receive medical treatment in another EU / EEA state, when it is either not
available in Ireland, or not available within a reasonable timeframe. A referral for treatment
abroad must be made by a patient’s Irish based treating consultant and submitted with an
application for approval by the TAS scheme administration section of the HSE. The referring
consultant must specify the treatment a patient is to receive and certify that the treatment
will work. The scheme allows for the referral of public patients to access treatment in the
public healthcare system of another EU / EEA member state.

Having examined a number of complaints from patients whose applications for approval
under the TAS scheme were refused | became concerned that some patients had been
adversely affected because of the administrative process. | decided to initiate a formal
investigation into the Treatment Abroad Scheme. The investigation commenced in 2016.

A number of patients and a patient representative organisation have been consulted. Key
management in the HSE and the Department of Health have been interviewed. A number of
medical consultants have also been interviewed. | intend to complete the investigation and
publish my findings in 2017.

In 2013 the Department of Health decided to discontinue the Mobility Allowance (MA) and
Motorised Transport Grant (MTG) schemes to new applicants following the conclusion of
my predecessor’s investigation and subsequent Special Reports by my Office which found
the schemes to be in breach of Equal Status legislation. In February 2013 it was announced
that a new unified statutory replacement scheme would be put in place. | have previously
expressed my concern at the long delay in finalising this new legislation.

The MTG scheme has not operated since its closure. However, since 2013 payments of up
to €208.50 have continued to be made by the Health Service Executive to 4,700 people who
were in receipt of MA prior to the closure.

In the meantime, the Department of Health has been working on drafting the Health
(Transport Support) Bill which will provide for the replacement scheme. According to the
Government'’s Legislative Programme the Bill is due for publication during the 2017 Spring/
Summer Session.

“l thank you for both, your assistance, and patience, and
must commend you, for the calm and reasonable way you

approached the complex matters which | put to you.”
-A Complainant
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Chapter 3: Putting it Right - Ombudsman
Case Studies

In Chapter 2 | summarised the complaints my Office received in 2016. In 27.6% of cases |
either upheld or partially upheld the complaint against the service provider. In this Chapter |
present summaries of just some of the complaints that | upheld.

AGRICULTURE

3.1 Department changes its mind four years after
accepting €18,000 grant application

Background

A man complained to the Ombudsman when the Department of Agriculture, Food and the
Marine initially approved his application for a grant under the Reconstitution/Forest scheme
and then four years later revised its decision. On the basis of the initial approval the man
had replanted an area of forest at a cost to him of €18,255.

Examination

One of the conditions of the scheme is that the applicant must advise the Department of
any previous damage to the forest prior to making an application. The Department said
the reason it had changed its decision was that it became aware that the forest area had
been damaged by fire prior to the man’s application. However the man said that when he
submitted his application in May 2009, he made the Department aware that the forest had
been damaged and submitted a report from An Garda Siochdna confirming the date of the
fire.

Outcome

After examining the relevant documentation in the Department file the Ombudsman said it
was unreasonable of the Department to change its decision four years after approving the
grant and after the man had replanted the area.
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The Ombudsman considered that the Department had approved the application in the
knowledge that there was a breach of the terms and conditions of the scheme. The
Department agreed to revise its decision and approved the grant.

3.2 Ombudsman finds farmer’s €27,000 ‘late’ application
made in time

Background

A farmer complained to the Ombudsman when the Department of Agriculture, Food

and the Marine failed to approve his and his wife's 2007 applications under the Farm
Improvement Scheme (FIS). The man was informed of the Department’s decision to refuse
their applications and his right to appeal the decision only when his solicitor wrote to the
Minster for Agriculture in 2011. The Department claimed that it received the applications
after the closing date of 21 October 2007. However, the man said he had evidence that the
applications were made in time.

Examination

The farmer provided evidence to the Agriculture Appeals Office to show that the applications
had been hand-delivered to the Department’s regional office on 18 October 2007. This
included a statement from the Teagasc official who delivered the applications, details of the
official’s travel claim in respect of the trip to the regional office on 18 October 2007 and a
copy of the Teagasc daybook (which contained details of the applications delivered that day).
However, the Agriculture Appeals Office concluded that, on the balance of probabilities,

the applications were received after the closing date because they were date stamped as
received on 22 October 2007.

Outcome

The Ombudsman examined the evidence and asked the Department to reconsider its
decision as he felt that there was compelling evidence, including information provided by

a State agency, to support the farmer’s claim that the applications had been made in time.
The Department reviewed its decision and agreed to pay the farmer and his wife €27,100 in
respect of their applications.

3.3 Department sought repayment of €25,000 from man
after his land flooded

Background

A man complained to the Ombudsman after the Department of Agriculture, Food and the
Marine sought to recover a grant of over €25,000 from him following flooding of his land
in Kerry. The man had received a grant under the Department’s Afforestation Scheme to
establish a forest on his land. However the forest had been destroyed following severe
flooding in 2009.
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Examination

The Department maintained that the man knew that his land was prone to flooding when
he made the application for the grant in 2004. It also maintained that the man was partially
responsible for damage to the forest.

The Ombudsman discovered that the Department had inspected the man’s land and had
been made aware that the land may be prone to flooding prior to granting the man’s
application. In addition, the Ombudsman was satisfied that the Department’s definition of
‘force majeure’ applied in this particular case and therefore, the man was not responsible
for the destruction of the forest.

Outcome

The Ombudsman decided that the Department had acted unfairly in seeking recovery of the
money. The Department agreed not to pursue the repayment.

Full details of this case are on the Office of the Ombudsman’s website.

SOCIAL PROTECTION

3.4 Department wrong not to backdate man'’s Invalidity
Pension

Background

A man who had a disability since 2011 was granted Disability Allowance by the Department
of Social Protection later that year. In 2013 the Department granted his application for
Invalidity Pension. The man then asked that his application for Invalidity Pension be
backdated to November 2011, when he first became disabled. However the Department and
subsequently the Social Welfare Appeals Office refused.

Examination

Disability Allowance is means tested and the man received an allowance of approximately
€5 per week. However, under the Invalidity Pension scheme the man would have received
€190 per week. The man said that the Department’s staff in its local office had incorrectly
advised him to apply for Disability Allowance rather than Invalidity Pension in 2011.

The Department had written to him prior to his application for Disability Allowance
suggesting that he may qualify for Invalidity Pension. However, the man has extremely poor
literacy skills and had visited the local office to discuss his application and get advice.

After an examination of the Department’s files the Ombudsman believed there were
sufficient grounds to consider that the man had been misinformed by Department staff in
2011. The Ombudsman asked the Social Welfare Appeals Office to review the case.
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Outcome

After reviewing the evidence, the Social Welfare Appeals Office revised its decision. The
man'’s Invalidity Pension was backdated to 2011 and he received arrears of nearly €11,788
(which included a deduction for the amount of Disability Allowance he had already received).

3.5 Woman's €20,000 social welfare bill turns into a
refund

Background

A woman complained to the Ombudsman after she wrote to the local office of the
Department of Social Protection and failed to receive a response. The woman had received
correspondence from her local office saying that an overpayment of €19,900 had been made
to her. The woman was unaware of how this debt arose and had written to the Department
for an explanation.

Examination

The Ombudsman contacted the Department’s local office and asked it to respond to the
woman'’s correspondence. While responding to the Ombudsman the Department also
reviewed the woman'’s social welfare payments. It discovered that her application had not
been processed correctly. The woman’'s income had been recalculated a number of times
resulting in different outcomes, while in considering her husband’'s income the Department
had failed to take account of an illness that reduced his income.

Outcome

Following the review, Department discovered that not only had there been no overpayment
but that the woman was entitled to a refund of approximately €700.

HEALTH

3.6 Poor A&E treatment resolved after meeting with
hospital

Background

A woman complained to the Ombudsman after her son paid a number of visits to Our Lady
of Lourdes Hospital, Drogheda, to have his shoulder, which regularly dislocates, re-set. Her
son suffers from a rare and painful hereditary medical condition (Elhers Danlos Syndrome).
She complained that he was receiving unsatisfactory treatment from medical staff, which
was both unnecessarily painful and distressing for her son and the family. She said that, as
a result he preferred to travel a considerably longer distance to A&E in another hospital,
where his physical and personal treatment was substantially better.
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In January 2015, the woman formally complained to the hospital. She set out her concerns,
and asked that her son’s care and treatment plan be reviewed. She referred to the
satisfactory approach adopted in the other hospital. The woman also complained about
the behaviour of certain medical staff in the hospital and a number of extremely upsetting
incidents her son had endured.

Initially the hospital's response was encouraging. It promised to arrange a full review of her
son’s medical care and treatment plan, to be led by a Consultant from another hospital. It
also promised to investigate her allegations relating to the interaction between clinical staff
and her son, as well as the family. However, the woman received no further contact from the
hospital despite contacting it several times seeking updates and action.

The Ombudsman contacted the newly appointed General Manager of the hospital, who
intervened, promptly convening a meeting between the hospital and the woman. The woman
told the Ombudsman that she and her son were happy with the outcome from the meeting.
She said that her son’s admissions to A&E in the hospital had improved and were “very
positive and consistent”.

3.7 Series of errors in hospital's treatment of new mother

A woman who had recently given birth at the Midland Regional Hospital Mullingar was
suffering from bleeding and an ongoing pain when she attended for an ultrasound scan.
After the scan she was not contacted by the hospital and she subsequently had to attend
the Emergency Department. She underwent a procedure to remove some tissue from her
uterus and it was discovered that she had developed an infection.

The woman never received a six week follow-up appointment.

A discharge summary was never sent to her GP.

During her readmission to hospital the woman was never informed that she could keep
her new baby with her.

Eventually the woman received an apology from the hospital consultant but felt the full
extent of her complaint had not been understood by the hospital.

The Ombudsman’s examination showed that:

the discharge summary was dictated but was not sent with a medical chart for typing.
If the discharge summary had been typed an appointment for a six week check would
have been triggered.
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the ultrasound scan results had been sent to a junior doctor who was no longer
involved in the woman'’s care.

a copy of the report was issued to the consultant but he did not receive it until much
later.

three letters sent by the woman’s GP to the hospital never received a reply.

The hospital has since sent the discharge summary to the GP and apologised to the woman
for the upset and distress caused.

The Ombudsman’s examination has led to a number of improvements in the hospital:

the process for issuing discharge letters and follow-up appointments has become more
streamlined and they are now prepared on the ward.

a ‘Birth Afterthoughts’ Service has started where a new mother can meet with a senior
midwife and discuss any issues of concern.

the processes around the digital radiology system, which was new at the time, have
improved.

3.8 Man incorrectly identified as threat to staff on hospital
computer system

A man complained to the Ombudsman after a security guard was called to be present
with him when he attended the Emergency Department of Mayo University Hospital. He
discovered it was because information, which said that he was a threat to staff, had been
recorded on the hospital’'s electronic patient information system.

The hospital could not explain why the information was on its computer system or identify
who put the information on the system as it did not record who had made the entry. It was
clear the man had never been a threat to staff. The hospital apologised to the man and
removed the information.

The general manager of the hospital sent a memo to staff in the relevant departments
highlighting the issue of inappropriate use of computer fields. Appropriate use of patient
information and use of computer fields on the patient system was included in the training
course for new staff. The system training manual was also updated. The hospital contacted
the HSE and the system supplier to investigate the possibility of allowing tracking of the
computer fields in question.
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The Ombudsman accepted that the hospital had responded appropriately to the complaint
and that its report on the incident was comprehensive. The hospital again apologised and
offered to meet the man to discuss his complaint in order to ensure he felt comfortable
attending the hospital in the future should he need to do so.

3.9 Complaints about the Cross Border Healthcare
Scheme

The Cross Border Healthcare scheme gives people resident in Ireland the option of having
public health treatment in another EU country. People in Ireland often avail of the scheme
due to long waiting-lists for some publicly funded treatments. The scheme is administered
by the HSE which reimburses the cost of the treatment. Reimbursement is made in line with
published rates available from the HSE's National Contact Point. The cost of treatment is
paid in advance by the patient.

| received a number of complaints about the scheme in 2016.

The complaints relate to confusion over the administrative ‘code’ used for treatments or
confusion over reimbursement for in-patient and out-patient care. In-patient (or overnight)
treatment requires prior approval by the HSE before travelling, and there is an associated
code and an agreed cost for each specific treatment. Out-patient (or day care) does not
require prior approval.

In one case a 74 year-old woman complained to the Ombudsman when the HSE did not
refund the full cost of her hip operation. The woman had waited over two years on the
public waiting list for the operation and had decided to travel to Northern Ireland for
treatment under the Cross Border Healthcare scheme. She had paid the full cost of the
operation in advance (€12,500 which she had borrowed from a relative) and then sought to
reclaim the money from the HSE. However, the pensioner complained to the Ombudsman
when the HSE repaid only €10,900 of the cost involved.

The HSE explained that the original approval was based on the information provided by the
woman’s consultant. She had originally been approved for a ‘non-standard’ hip replacement
operation. After the woman'’s surgery, the Northern Ireland consultant had not confirmed
that she had received the more expensive ‘non-standard’ surgery. The HSE made a
payment for a less expensive ‘standard’ hip replacement operation but committed to having
the woman'’s medical chart independently assessed to check whether the more complicated
procedure had been provided. When the woman contacted the HSE the independent
assessment of the medical chart had not been carried out. The HSE accepted that the
independent assessment should have been carried out sooner. As a gesture of goodwill the
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HSE apologised to the woman and refunded her the shortfall amounting to €1,600.

In another case, a woman who had previously been approved for in-patient lymphoedema
treatment (to control swelling on her legs following cancer treatment) under the Treatment
Abroad Scheme (TAS) was initially refused further treatment under that scheme. She was
then incorrectly advised to apply for treatment under the Cross Border Healthcare scheme
before eventually being approved for treatment under the Treatment Abroad Scheme.

The woman was not informed that she could have appealed the HSE's initial decision to
refuse her TAS application. Instead, the HSE told her to apply for treatment under the Cross
Border Healthcare (CBH) scheme. According to the HSE, the treatment she needed was
available on an out-patient basis in Ireland. This was incorrect. While out-patient care

is available here for some lymphoedema patients, the woman required a more intensive
form of in-patient treatment for her condition which is not currently available in Ireland.
Therefore, her application should have been considered under the Treatment Abroad
Scheme rather than the Cross Border Healthcare scheme.

After paying in advance for her treatment abroad under the CBH, she was advised by the
HSE that she needed to submit a ‘treating code’. However, there are no HSE treating codes
for out-patient care abroad. In desperation the woman turned to her private healthcare
which provided a contribution towards the costs. After she complained to the Ombudsman
the HSE agreed to refund the balance to her (€2,900). The HSE also agreed to approve
future lymphoedema treatment for the woman under the Treatment Abroad Scheme and to
consider applications for other patients in a similar situation.

A third case involved a man who had received approval from the HSE for in-patient
treatment (involving an overnight stay) for carpal tunnel syndrome in both his hands.

The man paid in advance for his in-patient care in a Northern Ireland hospital at a cost of
nearly €7,000 but was well enough to leave the hospital on the same day as his operation.
Therefore, he was deemed to be a day patient and should have received a refund from the
hospital. However, when the man sought a refund from the hospital it was refused. The
hospital said that the cost was the same whether he went home the same day or remained
overnight.

The HSE could only reimburse the man as a day patient which amounted to just over €2,000.
This left him with a shortfall of almost €5,000. When the Ombudsman checked with the
Northern Ireland hospital about the variation between day and in-patient charges, the
hospital accepted that an error had been made in his case. It agreed to refund the man'’s
outstanding costs. In highlighting this case, the Ombudsman is keen to highlight what can
happen in situations where patients are not fully aware of the details of the scheme or how
it operates.
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In this case, the HSE could not have been expected to know that the man would be
discharged as a day patient having issued approval for him to receive in-patient care. The
HSE, in consultation with the Office of the Ombudsman, has altered its approval letter to
inform patients of the range of possibilities under the scheme and about their entitlements.

LOCAL AUTHORITY

3.10 Man unfairly charged penalties on ‘second-home tax’

In recent years | have received a number of complaints about the Non Principal Private
Residence charge (also known as the ‘second-home’ tax). Many of these came from

home owners living abroad who claim they were not aware of the charge. | upheld such
complaints in a very limited number of circumstances such as the ones set out in this next
case.

Background

A man was charged €6,230 in late payment penalties by Cork City Council for failing to pay
his Non Principal Private Residence charge (NPPR) on time for a house he owned in Cork.
The man and his wife live in Australia and rarely visited Ireland. He bought the property
before the tax was introduced in 2009 and said that he was unaware that such a payment
was due. The man rented the property out and had engaged an auctioneer to deal with any
maintenance issues that might arise during the tenancy. He had no objection to paying the
€1,000 charge but sought to have the late payment penalty removed.

Examination

NPPR was a tax applied from 2009-2013 in respect of a residential property that was not
the owner’s only or main residence in those years. It was a self-declaration tax and the
onus was on the owner to register the property and pay the tax. The Ombudsman agreed
a framework with Local Authorities in relation to NPPR charges. They provided that if a
property owner, living abroad, satisfied a number of conditions they would be is eligible for
a 50% reduction in late payment penalties.

The man was not notified of his liability by the Council before the penalties accrued. He
rarely visited Ireland, did not own more than one property liable for NPPR, and he did not
have his property managed by an agent.

The Council accepted that the Auctioneer had a very limited role in dealing with maintenance
issues and did not manage the property.

Outcome

The Council agreed that he met all five conditions required and agreed to reduce the amount
the man owed in late payment fees by 50% resulting in a saving of over €3,000 to the man.
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3.11 Council reaches agreement with man after garden
wall built in wrong place

Background

A man discovered that a boundary wall at the end of his garden had been built in the wrong
place. He wanted to renovate his garden but part of the garden was now in the physical
possession of Kildare County Council which had purchased the neighbouring property.

Examination

He had purchased his home in 2002. At the time, the wall at the end of his garden was
completely overgrown. He had cleared the overgrown hedge and discovered that the wall
was in the wrong position. The Council purchased the neighbouring property in 2008 -
six years after the man purchased his house. The dividing wall pre-existed the Council’s
purchase of the land.

Outcome

The Ombudsman was pleased that the Council agreed to undertake remedial works and to
share the cost of re-siting and rebuilding the boundary wall. This allowed the man access
to his full garden.

EDUCATION

In Chapter 2 | referred to a number of complaints | received about Student Universal
Support Ireland (SUSI). My staff have worked with SUSI to address the issues raised

in these complaints and | would like to acknowledge the cooperation of SUSI and the
Department of Education and Skills in addressing these issues. | set out summaries of two
of the complaints my Office resolved during 2016.

3.12 SUSI accepts late application after technical
difficulties

Background

A student complained when, unlike many other students, he did not receive a reminder from
SUSI to renew his higher education grant. As a result, SUSI refused his late application for
the grant and he was left with no money to pay college registration fees, etc.

Examination

The student had changed email addresses but provided evidence of having informed SUSI
of his new address. Following an investigation SUSI said that an error had been made in
setting up a duplicate account for the student on its support database. This resulted in a
significant delay in an application form being sent to the student.
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As a result of the technical difficulties experienced within SUSI it agreed to accept a late
application form from the student.

3.13 Student’s step-father not given equal treatment in
grant scheme

A student complained to the Ombudsman when her application for a means-tested student
grant was refused by SUSI. The income of an applicant’s parent or guardian can be
considered in assessing the household income. However, in this case, SUSI said that the
income of the girl's step-father could not be included as a ‘step-father’ was not included in
the definition of ‘parent or guardian’ in its legislation. The student complained that the grant
was designed to support students from low-income households and that students from
households with exactly the same means would be eligible for the grant if their ‘natural’
parents were still married and living together.

The student had applied for the ‘Special Rate Grant’. For a student to be eligible, the
household income must be below a specified amount and the student’s parent or guardian
must be in receipt of a ‘qualifying payment’ which includes certain social welfare payments.

In the student’s case the family's income was below the threshold and the family was in
receipt of a social welfare payment - Family Income Supplement (FIS). However, the FIS was
being paid in the name of the step-father on behalf of the family. SUSI took the view that as
her step-father was excluded from the definition of ‘parent’ and as the FIS was in his name,
the student’s mother was not in receipt of a qualifying payment. Therefore the student was
not eligible for the Special Rate Grant.

When the Ombudsman contacted the Department of Social Protection it said that even
though FIS is payable to one applicant, a husband and wife are deemed to be joint
applicants, with each having the same obligations and responsibilities under the scheme.
In the circumstances, the Ombudsman considered it unfair to refuse the application for the
student grant.

Following the Ombudsman’s discussions with the Department of Social Protection and the
Department of Education and Skills, the student was awarded a payment of €2,890.

As a result of similar complaints to the Ombudsman the Department of Education and Skills
has since amended the legislation so that in cases of FIS, a household's principal earner and
his/her spouse or partner are now considered to be holders of a qualifying payment in their
own right, regardless of whom the FIS is actually paid to.
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Chapter 4: Putting it Right by Improving
Public Services

One of our strategic objectives is to drive improvements in the wider public service. We do
this is a number of ways. If there is learning from the individual complaints we examine then
we highlight this to the service provider involved. Sometimes a single complaint or group

of complaints can highlight a systemic issue which, if resolved, can benefit a large number
of people dealing with the service provider and avoid similar complaints arising in the
future. We discussed some of the systemic issues we discovered in 2016 in Chapter 2. We
also share learning from complaints we examine in a number of other ways, for example,
through The Ombudsman’s Casebook, in meetings with local service providers and by
issuing general guidance to service providers.

4.1 The Ombudsman’s Casebook

Since becoming Ombudsman | have been working to make the learning from cases
considered by my Office much more widely available.

One of the ways of doing this has been through The Ombudsman’s Casebook, a quarterly
publication.

The quarterly Casebook provides summaries of cases we have dealt with over the previous
months in the Office. It describes complaints across all the areas the Office deals with, such
as Health, Social Welfare, Education, Local Government, Agriculture, Taxation and Nursing
Homes.

It is circulated in digital format to over 2,500 officials in public service providers, members
of the Oireachtas and other public representatives. It is also available on my website, www.
ombudsman.ie.

My Casebook has received a very positive response from public service providers and
public representatives.
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| published the ninth edition of The Ombudsman’s Casebook in December 2016. | also
published a special Kerry edition of the Casebook, summarising complaints | received from
that county, to coincide with our Kerry Outreach Event in September 2016. In October 2016
| published a special ‘Local Authority’ edition of the Casebook summarising complaints

| receive about local authority issues such as Housing and Planning. This Casebook was
widely circulated to key officials across the local authority sector. The aim is to learn from
what works and does not work in the local authority sector.

The Ombudsman’s

I i CASEBOOK

Office of the Ombudsman, Dublin, Ireland. Issue 9 Winter 2016/17

INSIDE A lesson learned

Agriculture

Environment....

Education
DARE.....
Exam Results Recheck..........
Higher Education Grants .. 10

Derelict Sites....
Housing...

Teaching Council ..

Social Protection ..

The Ombudsman’s
Casebook Winter 2016

4.2 Putting it Right around the country

Peter Tyndall January 2017

While complaints can be made to my Office by letter, email, online and in person at our
Dublin office | am aware that many people want to meet in person outside Dublin and need
assistance with their complaint. | also wish to engage with public representatives and the
many providers of public services located around the country. With that in mind we have
carried out a number of ‘regional’ events in 2016.

On 22 and 23 September 2016 my Office organised a major outreach event in Tralee, County
Kerry. The event consisted of a number of initiatives over the two days:

i. Conference: ‘Learning from the Kingdom’s Complaints: How complaints can improve
public services’
This half-day conference was attended by key officials from public service providers
in Kerry such as the HSE, hospitals and local authorities. A number of local TDs and
representatives from voluntary groups also attended. I, and two of my officials, set out
the type of complaints we receive from Kerry; the aim of the quarterly publication The
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Ombudsman Casebook; and how we can work together to improve the delivery of public
services. We had an extremely positive discussion with those who attended which
should benefit the work of us all in the future.

ii. Meetings with local public service providers
While in Kerry | also met with senior management in University Hospital Kerry,
Kerry County Council and the Intreo Centre in Tralee. We discussed the issues facing
public service providers in Kerry and, in the case of University Hospital Kerry, the
recommendations in my investigation report — Learning To Get Better.

iii. Training session for staff of Citizens Information Centres in Kerry
Citizens Information Centres (CICs) provide an excellent service to people around the
country, including providing advice and assistance to the public in their dealings with
public service providers under my jurisdiction. In Kerry we took the opportunity to
explain to staff of Kerry CICs the type of complaints we can deal with and how they can
take complaints from the public on our behalf. Again this event was extremely useful
and we look forward to working closely with the CICs in the future to benefit the public.

iv. Complaint-taking service for the public
Staff from my Office held a full day clinic in Tralee, to take complaints from the public
and provide advice and assistance to callers. | was pleased that we were able to help
qguite a number of people and visitors commented on the benefits of being able to meet
our staff and use our services in person.

| am pleased to say that we received extremely positive feedback from those we met and we
plan to arrange a similar event in another part of the country in 2017.

Right to left: Deputy John Brassil, Moira Murrell, Chief Executive of Kerry County Council and Peter Tyndall, the
Ombudsman at the conference in Tralee.
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To improve access to people living outside Dublin, staff from my Office visit Citizen
Information Centres (CICs) to take complaints from members of the public. Monthly visits to
Cork, Limerick and Galway continue to provide a valuable local service, easily accessible to
people living there.

During 2016, Ombudsman staff were available on 35 occasions to provide advice and
assistance and to take complaints from the public.

Limerick CIC in 2016
37 complaints were received.

Galway CIC in 2016
41 complaints were received.

Cork CICin 2016
84 complaints were received.

Our visits to the CICs also gave us the opportunity to provide assistance to nearly 200 other
people whose complaints were not within our remit or where they had not taken up the
matter with the public service provider in the first instance.

Training for CIC Staff

Apart from our monthly visits we provided information and guidance to CIC staff in Galway,
Limerick and Cork on complaint taking and on the role of the Ombudsman. This training
enabled CIC staff to provide advice to CIC visitors on how to make a complaint and on
whether to refer a complaint to the Ombudsman.

1. Cork Adult Education & Training Exhibition
The Office has had a long standing presence at this two-day exhibition held every
September. Attendance has been extremely useful in promoting the role and function of
the Office in the Southern region.

2. 50Plus Shows in Galway and Dublin
The 50Plus show is a popular event attracting approximately 23,000 people over three
days. Staff members were present at shows in Galway and Dublin and to answer
guestions about the role of the Office and provide advice and assistance to members of
the public.

I would like to thank all those involved in our Outreach programme during 2016. As ever,
my staff continue to bring our service directly to the people in a courteous and professional
manner.
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Claire Kelly, Rebecca Connolly and Orla Cafferky from the Office of the Ombudsman at the 50plus expo in Dublin

4.3 Putting it Right by extending the Ombudsman’s
jurisdiction to all public services

Direct Provision

As | reported in my 2015 Annual Report (page 20) the barrier preventing me from taking
complaints about the day to day administration of direct provision centres was being
removed. This was finalised in April 2017.

In advance of this, my Office set up a dedicated project team and began to undertake a
comprehensive preparatory programme in late 2016 which continued into early 2017. This
included the preparation of a detailed Direct Provision ‘Factsheet’ which explains the work
of my Office and how residents and others can submit complaints about the administration
of direct provision centres.

We are visiting centres around the country to meet with staff and residents to explain what
we do and how we do it. We have also had discussions with the Reception and Integration
Agency (RIA) of the Department of Justice and Equality. My staff have also been involved in
complaint handling training for centre managers and RIA staff. We also plan to engage with
relevant NGOs.
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| would like to thank the Tanaiste and the staff in the Department for their work in relation to
this issue.

FACTSHEET

The Ombudsman
and complaints about the N1

Oifig an Ombudsman

Direct Provision SySteIm o omsemn

This factsheet tells you what you can do if you are living within

the Direct Provision system and you have a complaint.

What can the  For those living in the Direct Provision system, the Ombudsman
F Ombudsman  can examine complaints about certain actions of:
3 do?
* Accommodation Centres
* The Reception and Integration Agency (RIA)

Before you complain to the Ombudsman, you must first
When should  complain to the manager of the Accommodation Centre.
I complain
4 to the If you are unhappy with the way your complaint has been dealt
g Ombudsman? with by the manager of the Accommodation Centre, you can
take it to the Reception and Integration Agency (RIA). If you
are still unhappy after the RIA’s examination, you can then
contact the Ombudsman. When making a complaint to the
Ombudsman, you should set out the reason(s) why you are
unhappy and what you feel should be done to put things right.

You should submit your complaint within 12 months of the
action or decision that has adversely affected you. However,
6‘% even if more than 12 months has passed, we may still be able to
Plain v help if there is a good reason for the delay.
English

Approved by NALA

Direct Provision Factsheet

Prisons

In my view, the legal constraint which prevents my Office from taking complaints about the
Irish prison service should be removed.

In April 2016, the then Inspector of Prisons (IOP), Judge Michael Reilly (RIP), published a
report which was highly critical of the current prison service complaints system. He said it
is not truly independent and is not in line with Ireland’s international obligations.

Following the report, the Tanaiste and Minister for Justice and Equality, Frances Fitzgerald,
announced that prisoners should be able to have their complaints independently
investigated by my Office. | warmly welcomed this announcement.

It will be a matter for the Minister for Public Expenditure and Reform, following a
consultation process, to propose amendment to Ombudsman legislation to permit the
extension of jurisdiction. Other current legislation relating to the prison service will also
require amendment.
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A range of other preparatory work is being undertaken by my Office in anticipation of the
extension. This includes a number of meetings with senior officials from the Irish Prison
Service (IPS) and the Department of Justice and Equality in relation to a review of and
improvement in the current local complaint handling systems within prisons. | wish to place
on record my appreciation for the open positive engagement displayed by the IPS and the
Department in its dealings with my Office.

In anticipation of prison complaints coming under my remit, | was very pleased to be able to
host the Prisons Seminar, ‘Ombudsman Behind Bars/, in conjunction with the Ombudsman
Association Annual Meeting and Conference. This seminar highlighted the need for an
independent complaints system, and explored the experience of other ombudsmen in this
area.

The keynote speaker was the late Judge Michael Reilly, Inspector of Prisons in Ireland,
who recommended the Ombudsman should be able to examine complaints from prisoners.
Also speaking was Howard Sapers, Correctional Investigator for Canada, Dr. Niall Muldoon,
Ombudsman for Children, and Niki Maclean, Director of the Scottish Public Services
Ombudsman.

The seminar was attended by key representatives from the prison community, including
the Department of Justice, Prison Officers Association, prison governors, Prison Visitors
Committees and NGOs.

The seminar was extremely well received by those who attended. | wish to thank all the
speakers and participants, and in particular | would like to pay tribute to the commitment
and dedication of the late Judge Reilly in his role as Inspector of Prisons.

Under the Ombudsman Act 1980, as amended, | am prevented from pursuing complaints
against private nursing homes or the Health Service Executive where the action complained
of relates solely to a ‘clinical judgement’ decision.

It can be seen from care and treatment cases which my Office has published over the years
that the constraint means that | cannot examine many such complaints in a comprehensive
manner. This is frustrating for complainants and leaves them with many unanswered
guestions.

In consultation with the Department of Public Expenditure and Reform and other interested
parties, the Department of Health is continuing its consultation process on the question of
whether the current constraint should be removed. | expect this matter to be concluded
during 2017.
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4.4 Guidance to Public Service Providers on Making an
Apology

My Office has produced a number of guidance documents aimed at assisting public service
providers improve delivery of services. In 2016 | issued a ‘Guide to Making a Meaningful
Apology'.

Many people who complain to my Office about public services tell me that what they are
looking for is for the service provider to acknowledge that something went wrong and to
receive a meaningful apology. People tell us they want to be listened to. They want to be
reassured that lessons have been learned and that the same mistake does not happen
again.

The Guide explains what a meaningful apology is, what people want from an apology as well
as the benefits of getting apologies right. | have found that, on many occasions, complaints
could have been avoided if an apology had been given by front line staff or a senior
manager.

The Guide is available on my website.

“You have achieved a great deal in having changes
implemented that will be of benefit to other elderly, frail
people. It's very comforting to know that there is an
organisation we can turn to for help when we cannot resolve
matters ourselves.”

-A Complainant

“l and my family cannot thank you enough for all you have
done for us. You persevered with my uncle’s case and you got
us results and answers. We genuinely appreciate all the time
and effort you put into it”,

-A Complainant
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Chapter 5: Putting it Right by Improving our
Services

5.1 Strategic Plan and Values 2016-2018

The 2016 — 2018 Statement of Strategy provides a roadmap for realising a three-year
growth strategy for my Office. The following high level objectives were identified as primary
enablers in the achievement of my Office’s vision:

e  We will drive improvements in the wider public service

*  We will deliver a customer focused service that reflects our core values.

e  We will develop and enhance our management and administrative frameworks to
enable and underpin our objectives of improving the wider public service and delivering
an excellent customer focused service.

My Office also identified organisational values, which set out the qualities that my staff are
expected to demonstrate when carrying out their duties, namely:

*  Fairness

* Independence

* Innovation

e  Customer Focus
e Empathy

Fairness
Independence
Innovation
Customer Focus
Empathy

The Office’s Organisational Values
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The values were promoted throughout the organisation by a dedicated committee
represented by staff at all grades. The values are central to my Office’s work and are
embedded in our practices and systems.

The significant progress made by my staff in respect of the Strategic Statement’'s Key
Objectives is evident throughout the contents of this Annual Report. Business Plans
supporting these goals have been devised at the beginning of each successive year. The
implementation of those plans, and their context within the overall Strategic Statement,
have been monitored internally and reviewed on a quarterly basis. This has allowed the
Management Team to assess and measure progress and to implement adjustments to their
respective Business Plans where necessary.

In 2017 | look forward to:

enhanced management information in order to more effectively identify and analyse
trends,

further streamlining the process through which members of the public can complain
about public service providers and

realising the benefits from our investment in technology for new case and document
management systems.

5.2 Section 42 of the Human Rights and Equality
Commission Act 2014

The Irish Human Rights and Equality Commission Act 2014 introduces a positive duty on
public service providers to have due regard to human rights and equality issues.

My Office has responsibility to promote equality, prevent discrimination and protect the
human rights of our employees, complainants, services users and everyone affected by our
policies and plans. This is a legal obligation, called the Public Sector Duty, which emanates
from Section 42 of the Irish Human Rights and Equality Commission Act 2014. However,

the role of my Office stretches beyond a consideration of this legality to consider whether
actions of public service providers are just and whether they are fair. Securing equality of
opportunity and respect for human rights is at the heart of the work of my Office.

My Office is committed to providing a service to all clients that respects their human

rights and their right to equal treatment. This is equally applicable to how we interact with
our own staff as it is essential in fostering a healthy work environment that promotes
engagement, openness and dignity in the work place. Our approach is underlined by our
core organisational values of independence, customer focus and fairness, which are evident
in both the culture of our Office and our internal policies and practices. We have been
proactive in providing training to our staff, which encourages them to bring a human rights
perspective to their consideration of cases.
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5.3 Delivering our services efficiently: ICT Developments

Up to date ICT systems and infrastructure are critical to delivering on our objectives to
provide a customer focused service and improve the wider public service.

Implementation of an extensive ICT renewal and improvement plan saw significant progress
on the replacement of outdated ICT infrastructure and the procurement of new systems

to handle complaints and relationships with customers and stakeholders. My Office is
committed to ensuring that we successfully harness these new technologies to deliver
better customer service and knowledge management. Roll-out of these new systems in
2017 will facilitate the digitalisation of services where appropriate and the automation of
routine tasks that will support the delivery of a more effective and efficient service. They
will also provide enhanced facilities to identify learning from complaints which can drive
improvements in public services.

Work commenced in 2016 on a new Ombudsman website that will facilitate the delivery

of enhanced online services for both members of the public and other stakeholders in

2017. The new website will include an online portal offering a fast and efficient facility to
submit and manage complaints online. It will also address the requirement identified by our
customers for a quick and secure facility to transfer data and documents to us.

My Office also intends to use this online portal technology to enhance the multi-agency
Healthcomplaints.ie website. This will enable members of the public to submit public health
and social care complaints online directly through the Healthcomplaints website.

Finally, 2016 saw the roll out of an Intranet facility within my Office. It has provided a useful
platform for the team to share learning internally and enhance communication across the
organisation.

“Thank you so much for your painstaking and detailed
investigation of my complaints about the treatment of my

father .... Thank you also for your very detailed and concise
response.”
-A Complainant
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5.4 Quality Assessment and Review Process

As part of our strategic plan we are continuously improving the level of services we

provide and ensuring that our systems and processes allow us to deliver on our strategic
objectives. To ensure the quality of our case handling we introduced quality standards which
set objectives for casework in the areas of procedures, timeliness, communications and
accuracy.

To ensure we meet our quality standards we have a Quality Assessment process in place.
Every month our QA Team examines 15% of cases closed in the previous month and:

Assesses cases against our quality standards

Identifies and suggest solutions to any process issues arising from monthly quality
audits

Provides feedback to caseworkers on individual cases.

There is no statutory appeal of an Ombudsman decision. In certain circumstances we may
review how we examined a complaint. This review is carried out by a more senior official
than the one who examined the complaint and one who has had no involvement in the
original decision. A request for a review must be sent to us within one month of receiving
our decision.

A request for a review must demonstrate at least one of the following:

that new relevant evidence/information has become available which might have had a
bearing on the original decision on the complaint

that there was a failure to examine a relevant and substantial issue

that there was a failure to obtain relevant and necessary information from the public
service provider being complained about

that the complaint has been misunderstood or misinterpreted

that the decision was incorrect or unreasonable in the context of the complaint made or
the particular circumstances of the case.

In 2016 we received 158 requests for a review. This represents 5% of all cases we dealt
with. We report on reviews internally and we use learning from reviews to improve the
delivery of our service.
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“You are most definitely the epitome, and pure essence
of, Public Service, and if ever | have a need for the

Ombudsman’s Office to adjudicate, on a matter which | have
brought to their attention, then | hope | am lucky enough to
find that it is you, who will be handling my file.”

-A Complainant




Annex A: Statistics




Office of the Ombudsman Annual Report 2016
............................................................................................................... . 51

Annex A: Statistics

TABLE 1 - Totals

Complaints Carried Forward from 2015 691
Complaints Received in 2016 (service providers within jurisdiction) 3067
Complaints Completed in 2016 3110
Complaints carried forward to 2017 648
Enquiries 2016 1778
Complaints against bodies outside jurisdiction (for example banks, private companies) 755

received in 2016

TABLE 2 - Complaints Received by Sector

1.0% 0.2%
2.7% ‘o

Government Departments/Offices

m Local Authorities

Health and Social Care Sector

Education Sector
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TABLE 3 - Complaints Completed by Outcome

7% Upheld
Partially Upheld

Assistance Provided

<42 Not Upheld

Total: 1676*

* Excludes 1434 cases which were
Discontinued, Withdrawn or Outside Remit

TABLE 4 - 10 Year Trend of Complaints Received
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2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
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TABLE 5 - Complaints Received by County

Total: 3822

*Includes
complaints against
bodies outside [ Donegal
jurisdiction Bliside Republ
kKnown
893
23.4%

\\\ﬁq Monaghan
\1\,,7'%/ / 30 (]

0.8%
Cavan 49

1.3%
Roscommon
L4 Longford «
1.2% 28 Meath

0.7% 95
& Westmeath 2.5%
34

0.9%
Kildare

114
42 o
11% 3.0%

Laois Wicklow

Ky 73
J 0.8% 1.9%

Carlow

21
Tipperary 0.5%
Limerick 101 Kilkenny
210 2.6% 31 Wexford
5.5% 0.8% 86

2.3%

Offaly

Waterford
60
1.6%
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TABLE 6 - Government Departments/Offices — Complaints Received and
Completed in 2016

Received Completed

Upheld Partially Assistance Discontinued/ Discontinued Not Outside Total
Upheld  Provided Withdrawn  Premature Upheld  Remit

Social Protection 679 75 4 50 85 223 21 15 663

Agriculture, 129 15 0 5 13 15 70 1 129
Food and the
Marine

Revenue 94 8 2 8 17 35 22 4 96
Commissioners

Justice and 67 8 1 2 5 3 5 47 71
Equality

Foreign Affairs 31 4 0 5 6 1 3 2 31
and Trade

Education and 30 2 0 0 3 4 3 22 34
Skills

Housing, 16 1 0 4 3 1 12 2 23
Planning,

Community

and Local

Government

Property 14 1 0 0 2 4 7 2 16
Registration
Authority

Transport, 14 2 0 1 1 5 3 2 14
Tourism and
Sport

Arts, Heritage & 9 3 0 1 0 0 4 1 9
the Gaeltacht

Finance 6 0 0 0 1 0 1 4 6

Office of Public 4 0 0 0 1 1 1 0 3
Works

Health 4 1 0 1 0 0 0 2 4

Office of the 4 0 0 2 1 1 0 0 4
Registrar
General

Civil Service 13 3 0 1 2 0 5 6 17
(Others)

Total 1114 123 7 80 140 303 347 120 1120
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TABLE 6(a) - Department of Social Protection — Complaints

Received in 2016

Unemployment Payments

Disability, Invalidity and Maternity Payments

Supplementary Welfare Allowance
Old Age & Retirement Pensions
Carer’'s Payments

PRSI

Back to Work / Education Schemes
Family Income Supplement
Miscellaneous (non-payments)
Widows and One Parent Family Payment
Fuel Allowance and Free Schemes
Child Benefit
Training/Employment Schemes
Redundancy Payments

Other Payments

Occupational Injury Benefit

Total

128
92
91
86
57
38
37
29
25
24
19
16

679

55
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TABLE 6(b) - Office of the Revenue Commissioners Complaints
Received in 2016

Income Tax 40
Local Property Tax 13
Value Added Tax 1
Miscellaneous 10
Customs & Excise 4
V.RT 3
Capital Acquisitions Tax 3
Disabled Drivers and Disabled Passengers (Tax Concessions) 3
Capital Gains Tax 2
Stamp Duty 2
Vehicle/Property Seizure 2
Corporation Tax 1
Total 94

TABLE 6(c) - Department of Agriculture, Food and the Marine
- Complaints Received in 2016

Single Farm Payment 31
Miscellaneous 30
Forest Premium Scheme 17
Agri-Environment Options Scheme (AEQS) 14
R.E.P. Scheme 10
Disadvantaged Areas Scheme 5
Sheep Technology Adoption Programme 5
Disease Erad. Scheme 4
Sea Fishing & Aquaculture Licensing 4
Basic Payment Scheme 3
Farm Development/Imporovement Scheme 3
LPIS 2
Dairy Hygiene Scheme 1

Total 129
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TABLE 7 - Local Authority — Complaints Received and Completed in 2016

Received Completed
Upheld Partially Assistance Discontinued/ Discontinued Not Outside  Total
Upheld  Provided Withdrawn Premature  Upheld Remit

Carlow County Council 6 0 0 1 0 3 1 0
Cavan County Council 9 0 0 0 2 3 3 1 9
Clare County Council 24 5 1 3 3 3 12 1 28
Cork City Council 84 17 1 9 9 27 14 1 78
Cork County Council 49 9 1 11 5 12 20 1 59
Donegal County Council 27 1 1 6 6 5 9 0 28
Dublin City Council 82 10 2 9 13 22 20 0 76
Dun Laoghaire-Rathdown 25 2 1 2 3 8 4 4 24
County Council
Fingal County Council L4 6 0 8 4 10 13 0 41
Galway City Council 38 6 0 6 2 15 7 0 36
Galway County Council 35 6 0 2 3 7 11 1 30
Kerry County Council 50 8 1 2 6 9 20 7 53
Kildare County Council 29 4 1 6 7 6 7 0 31
Kilkenny County Council 12 2 1 2 1 3 2 2 13
Laois County Council 12 0 0 0 2 2 8 1 13
Leitrim County Council 2 0 0 0 0 1 1 0 2
Limerick City & County 56 15 0 14 8 18 8 2 65
Longford County Council b 0 0 2 0 3 0 2 7
Louth County Council 20 4 0 1 3 2 9 0 19
Mayo County Council 15 0 0 4 3 6 7 0 20
Meath County Council 28 2 1 3 6 10 8 1 31
Monaghan County Council 7 0 1 1 1 2 3 0 8
Offaly County Council 11 3 0 2 2 2 3 2 14
Roscommon County Council 10 4 1 2 2 1 1 1 12
Sligo County Council 8 0 1 1 1 2 2 1 8
South Dublin County 36 6 0 3 3 1 10 1 34
Council
Tipperary County Council 21 4 0 1 3 4 5 0 17
Waterford City & County 19 1 1 7 1 5 4 0 19
Westmeath County Council 3 0 0 2 0 0 1 1 4
Wexford County Council 24 2 0 2 2 8 6 1 21
Wicklow County Council 28 4 2 2 4 6 16 2 36

Total 819 121 17 114 105 216 235 33 841
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TABLE 7(a)- Local Authority - Complaints Received in 2016

Housing 364

Allocations and Transfers 165

Repairs 91

Anti-Social Behaviour 26

Housing General 19

Loans and Grants 18

Rents 16

Sales 1

Housing Assistance Payment (HAP) 9

Housing Assessment 5

Rent Assistance Scheme (RAS) 4
Planning 161

Enforcement 75]

Administration 66
Roads/Traffic 74
Non Principal Private Residence 50
Other 46
Traffic/Parking Fines 26
Parks/Open Spaces 13
Pollution 12
Motor Tax & Driver Licence 1
Sewerage & Drainage 1
Estate Management 9
Housing Aid for the Elderly 8
Acquisition of land/rights 6
Burial Grounds 6
Waste Disposal 3
Derelict Sites 5
Environmental Health Services 5
Water Supply 4
Rates 3

Total 819
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TABLE 8 - Health and Social Care Sector - Complaints Received and
Completed in 2016

Received

Health Service Executive

Medical & GP Card
Other

Nursing Home
Support Scheme

Long Term Illness
Card

Ambulance Service

Drugs Payment
Scheme

Environmental
Health Service

Health & Social Care
Hospitals - General
Primary &
Community Care
Other

Disability Services
Hospitals -
Psychiatric

Social Work Services
Treatment Abroad
Scheme

Cross Border
Directive

Public Nursing
Homes

Dental Services

68
34
23

12

232
72

25
24
21

TUSLA - Child & Family Agency

Total

54

604

Upheld

12

31

78

Partially Assistance Discontinued
Provided

Upheld

23

39

40

81

Completed

Discontinued
/Withdrawn Premature
11 15
4 7

1 2
0 1
1 1
0 0
0 1
23 57
1 24

4

4

2 11
3 2
2 4
0 1
0 1
0 2
5 21
72 161

Not
Upheld

22

g
12

51
1

128

Outside
Remit

15

25
10

72

Total

72
41
19

250
68

22
21
25

56

625

59
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TABLE 9 - Education Sector — Complaints Received and Completed in 2016

Received Completed

Upheld Partially Assistance Discontinued Discontinued Not Outside Total
Upheld Provided /Withdrawn Premature  Upheld Remit

City of Dublin Education 2 2 0 0 0 0] 0 1 3
and Training Board

Cork Education and 3 1 0 0 1 1 0 0 3
Training Board

Dublin City University 2 0 0 1 0 1 2 1 5
Dublin Institute of 4 0 0 0 0 1 2 0 3
Technology

Dun Laoghaire Education 1 0 0 0 1 0 0 0 1
and Training Board

DUn Laoghaire Institute 2 0 0 0 0 1 1 0 2
of Art, Design and

Technology

Dundalk Institute of 1 0 1 1 0 0 0 0 2
Technology

Galway Roscommon 1 0 0 0 0 0 0 1 1
Education and Training

Board

HEAR/ DARE 21 1 0 3 5 1 14 1 25
Higher Education 2 0 0 0 0 0 0 1 1
Authority

Institute of Technology 2 1 0 0 0 0 0 0 1
Carlow

Institute of Technology 3 1 0 0 1 0 1 0 3
Sligo

Institute of Technology 2 0 0 0 1 0 0 0 1
Tallaght

Institute of Technology 2 0 0 0 0 0 1 1 2
Tralee

Limerick & Clare 1 0 0 0 0 0 0 1 1
Education and Training

Board

Limerick Institute of 4 0 0 0 1 1 0 0 2
Technology

Louth/Meath Education 1 1 0 0 0 0 0 0 1

and Training Board
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TABLE 9 - Education Sector - Complaints Received and Completed in 2016

National College of Art
and Design

National College of
Ireland

National Council for
Special Education

National University of
Ireland Galway

National University of
Ireland Maynooth

Quality and
Qualifications Ireland

Royal College of
Surgeons in Ireland

State Examinations
Commission

Student Universal
Support Ireland (SUSI)

Trinity College Dublin
University College Cork
University College Dublin
University of Limerick

Waterford Institute of
Technology

Other

Total

Received

57

87

247

Upheld Partially Assistance

Upheld Provided

0 0 0
0 0 1
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
21 6 2
17 1 4
2 0 3
0 0 0
1 0 0
0 0 2
0 0 1

1 1 0
49 9 18

Completed

Discontinued  Discontinued

/Withdrawn Premature
1 0
0 1
1 0
1 2
0 2
0 1
0 1
4 1

16 18
0 3
1 2
0 2
1 2
0 0
0 0
35 41

Not Outside Total

Upheld

0

25

25

N N O

82

Remit
0 1
0 3
0 1
0 3
0 2
0 1
0 1
2 61
1 82
1 9
3 8
0 5
0 6
0 2
0 4
14 248

61
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TABLE 10 - Regulatory Bodies

Received Completed

Upheld Partially Assistance Discontinued Discontinued Not Outside Total
Upheld Provided  /Withdrawn Premature Upheld  Remit

Competition and Consumer 2 0 0 1 0 0 2 0 3
Protection Commission

CORU - Health and Social 4 1 0 0 0 1 1 1 4
Care Professionals Council

Dental Council (*CF) 1 0 0 0 0 0 0 1 1
Health and Safety Authority 2 0 0 0 1 1 0 0 2
(*CF)

Health Information and 3 0 0 0 2 0 1 1 4
Quality Authority (HIQA)

Inland Fisheries Ireland 1 0 0 0 0 0 2 0 2
Irish Human Rights and 1 0 0 1 0 0 0 0 1
Equality Commission

Law Society of Ireland 8 1 0 0 1 2 1 2 7
Medical Council (*CF) 6 1 0 0 2 0 0 1 4
National Standards Authority 1 1 0 0 0 0 0 0 1
of Ireland

National Transport Authority 7 1 0 0 2 2 1 0 6
Nursing and Midwifery Board 5 1 0 2 1 0 2 0 6
of Ireland

Policing Authority 1 0 0 0 0 0 0 1 1
Property Services Regulatory 5 0 0 0 1 1 0 1 3
Authority (*CF)

Road Safety Authority 30 3 0 3 6 9 10 1 32
Royal Institute of Architects 2 0 0 0 0 1 0 0 1
of Ireland

Sea Fisheries Protection 1 0 0 0 0 1 0 0 1
Authority

Teaching Council 3 0 1 1 0 0 3 0 5
Total 83 9 1 8 16 18 23 9 84

*CF - Only certain functions of these providers are within the Ombudsman'’s jurisdiction
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TABLE 11 - Other Public Service Providers — Complaints Received and

Completed in 2016

Bord lascaigh Mhara
Caranua
Citizens Information Board

Clare County Enterprise
Board

Cork City Local Enterprise
Board

Courts Service (*CF)

Disabled Drivers Medical
Board of Appeal

Enterprise Ireland

Irish Blood Transfusion
Service

Legal Aid Board

Personal Injuries
Assessment Board (*CF)

Pobal

Residential Tenancies Board
(*CF)

Solas (previously known as
FAS)

Sustainable Energy Authority
Ireland

Tax Appeals Commisisoners
Teagasc

Transport Infrastructure
Ireland

Westmeath Local Enterprise
Office

Other

Total

Received

15

21

0
165

o o N o

0

Completed

Upheld Partially Assistance Discontinued Discontinued
Upheld  Provided /Withdrawn Premature
0 0 0 1
0 2 0 5
0 0 0 1
0 0 1 0
0 0 0 0
0 1 0 0
0 0 2 2
0 0 0 0
0 0 0 1
0 3 2 3
0 0 0 0
0 0 0 1
0 1 3 0
0 1 2 2
0 1 1 0
0 1 0 0
0 0 1 0
0 1 1 2
0 0 0 0
0 0 0 0
0 1 13 18

"

*CF - Only certain functions of these providers are within the Ombudsman'’s jurisdiction

Not Outside Total

Upheld

1

4
2
0

80

Remit
0 2
0 13
0 3
0 1
0 0
6 8
4 68
1 2
0 1
2 18
1 1
1 4
12 21
0 5
1 4
0 1
0 1
0 5
0 1
0 2
28 161

63
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TABLE 12 - Disability Act — Complaints Received and Completed in 2016

Received Completed

Upheld Partially Assistance Discontinued Discontinued Not Outside Total
Upheld  Provided /Withdrawn Premature Upheld Remit

Complaints 3 1 0 2 0 0 1 0 4
Handling (S.38
to S.39)

Access to 2 0 0 0 0 1 1 0 2
Services
(S.26)

Total 5 1 0 2 0 1 2 0 6

TABLE 13 - Private Nursing Homes - Complaints Received and Completed
in 2016

Received Completed

Upheld Partially Assistance Discontinued Discontinued Not Outside Total
Upheld  Provided /Withdrawn Premature Upheld Remit

Care and 13 0 0 1 2 6 0 1 10
Treatment

Complaint 4 0 1 0 1 1 1 0 4
Handling

Nursing Home 1 0 0 0 0 1 0 0 1
Charges

Other 12 2 0 0 4 0 1 3 10

Total 30 2 1 1 7 8 2 4 25
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Tuarascail don Oireachtas

Cuirim leis seo Tuarascail Bhliantuil Oifig an Ombudsman faoi bhraid na Dala agus an
tSeanaid de bhun fhoralacha alt 6(7) den Acht Ombudsman, 1980 (arna leasu). Is i seo
an 330 Tuarascail Bhliantuil a cuireadh isteach i ndail le hobair Oifig an Ombudsman ¢
bunaiodh an Qifig sa bhliain 1984.

/

Peter Tyndall
An tOmbudsman

Meitheamh 2017
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Caibidil 1: Réamhra on Ombudsman -
Rudai a Chur ina gCeart

1.1 Réamhra

Gné larnach d'obair na hOifige seo is ea rudai a chur ina gceart. Sa chéad asc, baineann

sé sin le daoine aonair a rinne gearan faoi sheirbhisi poibli agus nach bhfuil sasta leis

an bhfreagra a fuair siad. Amharcfaimid ar an ngearan agus, ma fhaighimid amach go
ndeachaigh rudai amu, féachfaimid leis an scéal a chur ina cheart amhail nach mbeadh aon
mhainneachtain ann. Ma fhaighimid amach nach raibh aon mhainneachtain ann ar thaobh
an tsolathrai seirbhise poibli, féachfaimid le minid nios fearr a fhail ar na heachtrai a chuir
isteach ar an ngearanach.

Nuair a amharcaimid ar ghearain ina bhfuil mainneachtain le sonru, féachaimid freisin

lena fhail amach cén fath a ndeachaigh rudai amid. Mas mainneachtain aonuaire i an
mhainneachtain atd i gceist, d’'fhéadfadh nar gha aon ghniomh a dhéanamh seachas sdsamh
a chur ar fail don duine aonair. Is minic a bhionn sé soiléir, afach, go bhféadfadh eachtrai
airithe tarlu aris agus aris eile. D'fhéadfadh eachtrai den sért sin teacht, mar shampla, as
mainneachtain ar thaobh duine aonair nach bhfuair an oilidint nd an tacaiocht a theastaigh
uaidh. Sna casanna sin, iarrfaimid ar an gcomhlacht lena mbaineann bearta a dhéanamh
chun aghaidh a thabhairt ar na laigi sin. | gcasanna eile, d'fhéadfadh gur gha athra a
dhéanamh ar phrdisis né ar nésanna imeachta mar gheall ar laigi ata orthu. Oibreoimid leis
an gcomhlacht ansin chun a chinntid go gcuirfear na hathruithe sin i bhfeidhm. Ar deireadh,
beidh sé soiléir 6 am go ham go mbionn éagdir ag teacht de thaisme as an reachtaiocht lena
rialaitear gniomhaiocht ar leith. Mar sin, direoimid aird na Roinne iomchui Rialtais ar an
reachtaiocht sin agus iarrfaimid uirthi athruithe a dhéanambh uirthi.

Gné shuntasach den Tuarascail Bhliantuil seo is ea an obair a dhéanann an Qifig seo chun
rudai a chur ina gceart. Tagraimid inti don obair a rinneamar le solathraithe seirbhisi poibli
i gcdsanna ina bhfuaireamar gearain ina leith. Tagraimid freisin do chasanna ina ndearnadh
feabhsuithe suntasacha ar sheirbhisi chun a chinntit nach dtiocfadh torthai éagothroma
astu an athuair amach anseo.
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Cabhraionn na casanna sin le béim a leagan ar ghné eile dar gcuid oibre. Is é sin go
bhféachaimid le habhair a réiteach ar bhealach neamhfhoirmitil sa chéad asc, seachas
imscruduithe foirmidla a thionscnamh laithreach bonn. Is féidir obair i gcomhar le
solathraithe seirbhise poibli chun éagdracha aonair a réiteach agus chun a chinntit nach
dtarloéidh siad aris. Is modh an-éifeachtach é sin chun dea-thorthai a bhaint amach do
ghearanaigh agus do dhaoine eile a ndearnadh éagoir den chineal céanna orthu agus chun
seirbhisi poibli a fheabhsu do chach ag an am céanna. Faigheann an Qifig seo sarchomhar
6 fhormhor mér na solathraithe seirbhise poibli agus ba mhaith liom buiochas a ghabhail
leo as obair i gcomhar linn chun a gcuid seirbhisi a fheabhsu. D'fhéadfai mérdheiseanna
foghlama a chailleadh mar gheall ar an gcur chuige sin, afach. Chun an méid sin a
sheachaint, leanann an Oifig seo ar aghaidh le ‘Casleabhar an Ombudsman’ a thairgeadh
gach raithe, rud a Usaideann si chun aird a tharraingt ar chdsanna tabhachtacha. Ta an
obair chun seirbhisi poibli a fheabhsu ina gné larnach dar bplean straitéiseach nua tri bliana
freisin.

Taim ag iarraidh go ndéanfadh tuilleadh daoine gearan chuig an Oifig seo sa todhchai.
Chuige sin, thugamar faoi obair fhairsing for-rochtana le linn na bliana, agus clinici gearan

a reachtdil againn go rialta i gCorcaigh, i nGaillimh agus i Luimneach. Reachtalamar roinnt
imeachtai aonuaire freisin. Thosaiomar ar chuairt a thabhairt ar lonaid Solathair Dhirigh

le déanai toisc go bhfuilimid ag déiledil le geardin é chdnaitheoiri na n-ionad sin anois.
Bhiothas ag tnuth leis an bhforbairt sin le fada agus ta athas orm go bhfuil an dualgas sin
faoinar gciram anois. Taimid ag druidim isteach le deireadh clar forbartha TFC freisin, rud
a fhagann go mbeidh sé nios éasca na riamh gearan a dhéanamh ar line. Ta sé sin ag teacht
freisin leis an obair ata ar bun againn chun ar seirbhisi a dhéanamh nios éifeachtula agus
chun sarsheirbhisi a thairiscint do ghearanaigh ag an am céanna.

Ba mhaith liom aitheantas a thabhairt don tacaiocht a fuair mé le linn na bliana 2016 6
Tom Morgan agus 6 Sean Garvey, Imscrudaitheoiri Sinsearacha san Oifig. Ba mhaith liom
buiochas a ghabhail leosan agus leis an bhfoireann ar fad in Oifig an Ombudsman as a
ndicheall a dhéanamh go leanunach chun déileail leis na héilimh ar ar gcuid seirbhisi.

Gabhaim buiochas freisin le Orla Cafferky, le Liam Lyster, le Dave Nutley, le Paul Howe agus
le Peter Mahony as an gcunamh a thug siad maidir leis an Tuarascail seo a chur le chéile, a
chur in eagar agus a fhoilsiu.

Mar atd luaite agam cheana féin, td an Qifig seo ag leanuint ar aghaidh ag forbairt agus ag
fas. Da bharr sin, taim buioch as an tacaiocht a fhaightear 6n bhfoireann um Theicneolaiocht
Faisnéise agus Cumarsdide agus 6n bhfoireann um Sheirbhisi Corparaideacha. Cuireann

na foirne sin seirbhisi comhroinnte bunriachtanacha ar fail chun freastal ar riachtanais
forbartha leantacha na hOQifige.
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Mar fhocal scoir, ba mhaith liom buiochas a ghabhail le Jacqui McCrum, Ard-Stidrthéir na
hOifige, as a tiomantas agus a tacaiocht le linn na bliana. Is cinnte gur bhain an Qifig fiorthairbhe
as taithi fhairsing agus fuinneamh Jacqui sa chéad bhliain iomlan a chaith si sa rol.

/

Peter Tyndall
Ombudsman

June 2017
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Caibidil 2: Rudai a Chur ina gCeart tri
Ghearain agus tri Imscruduithe

2.1 Rol an Ombudsman

Mar Ombudsman is é an priomhrol ata agam imscrudu a dhéanamh ar ghearain 6 dhaoine
a mheasann nar thug solathraithe airithe seirbhise poibli cothrom na féinne ddibh, lena
n-airitear:

°* ranna Rialtais

e  (darais aitiula

e Feidhmeannacht na Seirbhise Slainte (FSS)

®  ospidéil phoibli

* institiuidi oideachais triu leibhéal a chistitear go poibli.
e tithe altranais.

Cuirtear seirbhisi na hOifige seo ar fail saor in aisce. Déanaimid scrudu ar ghearain ar
bhealach céir, neamhspledch agus neamhchlaonta. Roimh gheardan a thabhairt chuig an QOifig
seo, caithfidh an duine a raibh drochthionchar air iarracht a dhéanamh an gearan a réiteach
leis an solathrai seirbhise lena mbaineann an gearan.

Agus geardin @ mbreithnid againn, measfaimid an ndearnadh an gniomh lena mbaineann an
gearan, mar shampla, cinneadh no teip gniomhu:

e gan udaras cui

e ar fhoras neamhabhartha

e ar bhealach faillioch né michiramach

®  bunaithe ar eolas earraideach n6 easpach

e ar bhealach a rinne leithcheal michui ar dhuine
®  bunaithe ar dhroch-chleachtas riarachain né

e ar bhealach nar léirigh riarachan céir na fénta.

Dairire, is ionddil a réititear an chuid is mé de ghearain go neamhfhoirmidil tar éis don oifig
seo an gearan a chur in iul don solathrai seirbhise poibli lena mbaineann.
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Ma sheasaim le gearan, molfaidh mé an sasamh cui. Chomh maith leis sin, féadfaidh mé
moltai arb é is aidhm doibh an déchulacht go rachfar i bhfeidhm ar dhaoine eile ar an
mbealach céanna sa todhchai a laghdu.

Mar Ombudsman, is féidir liom gearain a scridu faoin Acht um Michumas 2005. Baineann na
gearain sin le rochtain ar fhaisnéis agus ar sheirbhisi ag daoine faoi mhichumas. Tuairiscim
ar ghearain faoin Acht um Michumas nios faide anonn sa Chaibidil seo.

Cheap an tUachtaran mé agus is don Oireachtas amhain a thuairiscim.

2.2 Gearain a Fuarthas agus a Cuireadh i gCrich: Anailis

Sa bhliain 2016, fuair an Oifig seo 3,067 ngearan san iomlan faoi sholathraithe seirbhise
poibli a thagann faoi mo dhlinse. Dunadh 79% de na casanna sin laistigh de thréimhse 3 mhi
agus dunadh 96% diobh laistigh de thréimhse 12 mhi.

Bionn an Qifig seo ag féachaint i gcénai le feabhas a chur ar a seirbhisi agus ar a nédsanna
imeachta. Go hairithe, is thar an teileafén ataimid ag déanamh sciar nios mé dar gcuid oibre
anois le gearanaigh agus le solathraithe seirbhise araon a thagann faoinar sainchdram, rud
a luathaionn ar gcuid cumarsaide. Chomh maith leis sin, cheapamar saineolaithe earnala i
réimsi amhail sldinte chun cabhru le luath-idirghabhail a chur ar fail ar mhaithe le casanna
a réiteach né le iad a leithdhaileadh ar bhealach nios tapa agus nios cui.

Maidir leis an 1,676 chds a thdinig faoi mo dhlinse agus a ndearnadh scrudu substainteach
orthu, seasadh go hiomlan le 23% diobh; seasadh go pairteach le 4% diobh; cuireadh
cunamh ar fail i 19% diobh; agus nior seasadh le 54% diobh. Trid is trid, tharla sé i 46% de
chasanna gur bhain daoine den phobal tairbhe dhireach as dul i dteagmhail leis an Qifig seo.
Fid amhain sna cdsanna sin nach seastar le geardin iontu, is minic a bhimid in ann miniu a
chur ar fail né gearanaigh a chur ar a suaimhneas ina leith.

Bhi 1,434 ghearan eile ann ar scoireadh diobh, a tarraingiodh siar né nar thainig faoi
shainchiram na hOQifige. | bhformhdér na gcdsanna sin, ni dhearna an gearanach bearta

go foill chun an gearan a réiteach leis an solathrai seirbhise poibli. Mar sin, molaimid don
ghearanach dul i dteagmhail leis an tseirbhis lena mbaineann agus teagmhail a dhéanamh
linn an athuair murar thangthas ar réiteach ar an gcas. Mura dtagann gearan faoinar
sainchuram, déanaimid iarracht sonrai teagmhala a chur ar fail don chomhlacht cui ar féidir
leis an gearan sin a bhreithniu.

Ba i an earnail Ranna/Qifigi Rialtais an fhoinse is mo gearan (lenar bhain 36.3% de na
gearain a fuarthas, i gcomparaid le 38.4% sa bhliain 2015). Ba iad na priomhfhoinsi is mo
gearan ina dhiaidh sin na Udarais Aitila (lenar bhain 26.7% de ghearain, i gcomparaid le
27.6% sa bhliain 2015) agus an Earnail Cdram Slainte agus Curaim Shaisialta (lenar bhain
19.7% de ghearain, i gcomparaid le 17% sa bhliain 2015). (Tagann sé sin den chuid is mé leis
an lion idirghniomhaiochtai a bhionn ag na comhlachtai sin le husaideoiri seirbhise).
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Maidir leis an 1,114 ghearan a rinneadh in aghaidh Ranna/0Qifigi Rialtais, rinneadh 679
gcinn in aghaidh na Roinne Coimirce Sdisialai; rinneadh 129 gcinn in aghaidh na Roinne
Talmhaiochta, Bia agus Mara; rinneadh 94 cinn in aghaidh na gCoimisinéiri loncaim; agus
rinneadh 67 gcinn in aghaidh na Roinne Dli agus Cirt agus Comhionannais.

Maidir leis an 819 ngearan a rinneadh in aghaidh Udarais Aititla, rinneadh 84 cinn in
aghaidh Chombhairle Cathrach Chorcai; rinneadh 82 cheann in aghaidh Chomhairle Cathrach
Bhaile Atha Cliath; rinneadh 56 cinn in aghaidh Chomhairle Cathrach agus Contae Luimnigh;
rinneadh 50 ceann in aghaidh Chomhairle Contae Chiarrai; agus rinneadh 49 gcinn in
aghaidh Chombhairle Contae Chorcai. Ba é sin an chéad uair riamh inarbh airde an lion
gearan a fuarthas in aghaidh Chomhairle Cathrach Chorcai na an lion a fuarthas in aghaidh
Chomhairle Cathrach Bhaile Atha Cliath. Beimid ag obair le Comhairle Cathrach Chorcai
chun teacht ar na culiseanna leis an ardlion geardan sin agus chun a iniichadh cén déigh a
bhféadfai é a laghdu.

Ba in aghaidh ospidéal a bhi 232 cheann de na 604 ghearan a rinneadh in aghaidh na
hEarnala Cdram Slainte agus Curaim Shdisialta. Bhain 72 gheardan le Cdram Priomhuil agus
Pobail agus bhain 68 gcinn le cartai liachta né le cartai liachleachtéiri ginearalta. Fuarthas
54 ghearan in aghaidh Tusla.

Fuarthas 83 ghearan san iomlan in aghaidh Comhlachtai Rialala; fuarthas 247 ngearan in
aghaidh comhlachtai oideachais amhail ollscoileanna agus instititidi teicneolaiochta (lena
n-airitear 87 gcinn in aghaidh Thacaiocht Chomhchoiteann do Mhic Léinn in Eirinn [SUSI])
agus fuarthas 57 ngearan in aghaidh Choimisitin na Scruduithe Stait (SEC); agus fuarthas
165 gheardn in aghaidh solathraithe eile seirbhise poibli a thainig faoi mo dhlinse den chéad
uair riamh i mi na Bealtaine 2013. Chuir an Oifig seo 25 cheann den 30 ghearan a fuarthas
in aghaidh tithe altranais priobhaideacha i gcrich le linn na bliana 2016. Ba é sin an chéad
bhliain iomlan ina raibh siad faoi réir scradu. Maidir leis na 25 ghearan a cuireadh i gcrich,
bhi 4 cinn diobh lasmuigh de shainchiram na hQifige seo agus niorbh fhéidir linn iad a
scrudu da bharr sin; rinneadh 8 gcinn roimh am; tarraingiodh 7 gcinn siar; nior seasadh le
2 cheann; seasadh le 2 cheann; agus seasadh go pairteach le 2 cheann né cuireadh cinamh
ar fail ina leith.

“Taimid an-tdgtha leis an ddigh chinealta, mheasuil agus
neamhspleach ar dhéileail tu leis an abhar agus is mor againn

I. Ba mhaith linn buiochas a ghabhail leat agus le d'oifig as an
méid sin”
-Gearanach
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Gearain a Fuarthas de réir Earnala in 2016

An Statseirbhis M4 36.3%
Udarais Aitidla 819 26.7%
An Earnail Ciram Slainte agus Cdraim Shdisialta 604 19.7%
An Earnail Oideachais 247 8.1%
Comhlachtai Rialala 83 2.7%
Tithe Altranais Priobhdideacha 30 1.0%
An tAcht um Michumas 2005 5 0.2%
Eile 165 5.4%
lomlan 3067 100.0%

2.3 Rudai a Chur ina gCeart tri Ghearain faoin Acht um
Michumas

Cuirtear leis an Acht um Michumas 2005 oibleagdidi suntasacha ar Ranna Rialtais agus ar
sholathraithe eile seirbhise poibli obair go réamhghniomhach ar mhaithe le cailiocht beatha
a fheabhsu do dhaoine faoi mhichumas. Féadfar gearan a dhéanamh chuig an Ombudsman
i ndail le mainneachtain solathrai seirbhise poibli cloi le Cuid 3 den Acht um Michumas.

Go sonrach, féadfaidh an tOmbudsman imscriadd a dhéanamh ar ghearain 6 dhaoine faoi
mhichumas faoi rochtain ar fhoirgnimh phoibli, ar sheirbhisi agus ar fhaisnéis.

Mar a thuairiscigh mé i mblianta roimhe seo, is clis dioma é an lion iseal geardn a
fhaightear maidir le Cuid 3 den Acht um Michumas (fuarthas 5 cinn sa bhliain 2016). Ta sé
rithdbhachtach go gcuirfear daoine faoi mhichumas ar an eolas faoi na cearta ata acu chun
rochtain a fhail ar sheirbhisi agus ar fhaisnéis agus go mbeidh siad eolach ar an gceart ata
acu chun dul ar m'iontaoibh mar Ombudsman chun inidchadh a dhéanamh ar a ngearain
neamhréitithe. Ta sé thar a bheith tdbhachtach freisin go mbeidh idir ghairmithe agus daoine
nach gairmithe iad araon a bhionn ag déiledil leis an earnail michumais eolach ar an Acht
um Michumas 2005.

Ta sé tabhachtach a thabhairt faoi deara, afach, gur ar an ngnathbhealach a dhéantar a

lan gearan chuig an Oifig seo faoi sheirbhisi do dhaoine faoi mhichumas, mar shampla,
gearain faoin Deontas Qiritnaithe Tithiochta do Dhaoine faoi Mhichumas né faoi scéim DARE
(Bealach Rochtana ar Oideachas do Dhaoine faoi Mhichumas).
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Gearain a Fuarthas agus a Cuireadh i gCrich in 2016

Geardin a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh Seasadh Tugadh  Scoireadh Scoireadh Nior Bhian lomlan
leis an go cunamh den den seasadh gearan
ngearan pairteach  maidir gheardn/  ghearan leisan  lasmuigh
leisan leisan Tarraingiodh roimham ngearan dar
ngearan ngearan siar é sainchiram
Laimhseail 3 1 0 2 0 0 1 0 4
Gearan (alt
38 go halt
39)
Rochtain ar 2 0 0 0 0 1 1 0 2
Sheirbhisi
(alt 26)
lomlan 5 1 0 2 0 1 2 0 6

2.4 Fograi Alt 7 - Mainneachtain Comhoibriu leis an
Ombudsman

Le halt 7 den Acht Ombudsman, 1980 (arna leasu), tugtar cumhachtai an-suntasach don
Ombudsman i ndail le doiciméid agus le faisnéis a fhail ata riachtanach chun scrudu né
imscrudu a dhéanamh ar gheardin. Faoin Acht, cuirtear oibleagaid dhlithitil ar “aon phearsa
a bhfuil, i dtuairim an Ombudsman, eolas ina sheilbh aige, né a bhfuil doiciméad né ni faoina
chumhacht né6 faoina riald, a bhaineann leis an scrudu né leis an imscradua an t-eolas” an
t-abhar sin a thabhairt don Ombudsman.

| mbeagnach gach cas, cuirfear an fhaisnéis a theastaionn uaim ar fail don Qifig seo gan aon
gha le fogra alt 7 a eisiuint. Baintear usaid as an Tuarascail Bhliantuil uaim chun faisnéis a
fhoilsiu faoin lion cdsanna inar eisigh mé fogra alt 7.

B'éigean don Oifig seo dha cheann d’'fhdgrai alt 7 a eisitint le linn na bliana 2016:

e Bhain fégra amhain le faisnéis a d'iarr mé 6n mBord Achomhairc um Sheirbhisi Maoine,
arbh fhaisnéis i a dhiultaigh an Bord a chur ar fail dom. Ar an drochuair, ba ghd dom
imeachtai a thionscnamh sa Chuirt Chuarda chun ordu a fhail lena gceangléfai ar an
mBord cloi leis an iarraidh uaim.

e Bhain an fogra eile le geardn faoi St. Margaret’s Centre Sisters of Charity, ar teach
altranais deonach é. Thangthas ar réiteach sasuil ar an ngeardn ina dhiaidh sin.
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2.5 Rudai a Chur ina gCeart tri dhéileail le fadhbanna
sistéamacha

Is é ata i gceist le cuid mhoér d'obair na hOifige seo nad scrudu a dhéanamh ar ghearain
aonair faoi sheirbhisi poibli agus, nuair a thagaimid ar locht, an méid sin a chur ina cheart
don duine aonair lena mbaineann. Ma tharlaionn sé, afach, go dtagann mérfhadhbanna
sistéamacha chun solais le linn gearan aonair a bhreithnid, oibreoidh mé leis an solathrai
seirbhise chun an fhadhb a réiteach agus, ar an mbealach sin, chun tairbhe a dhéanamh
d'usaideoiri na seirbhise amach anseo. Ta forbhreathnu thios ar an obair a rinneadh ina
leith sin sa bhliain 2016.

Coimisiun na Scruduithe Stait: Gearain faoi iarratai ar chunamh ar
diultaiodh doéibh le haghaidh scruduithe Ardteistiméireachta

Chun a chinntit nach bhfulaingeoidh daltai faoi mhichumas mibhuntaiste sa phroiseas
iomaioch, riarann Coimisitn na Scruduithe Stait rud ar a dtugtar an Scéim um Fhreastal
Réasunta i Scruduithe Stait (RACE). Ta sé mar aidhm leis an Scéim freastal réasunta a
chur ar fail do dhaltai le linn scruduithe deimhnithe. Ta na nithe seo a leanas i measc na
gcinedlacha freastail a bhféadfadh daltai inchailithe cailit déibh: scriobhai a scriobhfaidh
freagrai an dalta amach; léitheoir a léifidh scriadphaipéir amach don dalta; agus ionad
scrudaithe ar leith inar féidir le daltai sosanna a thogadil gan cur isteach ar dhaltai eile.

Is le daltai a bhfuil deacrachtai foghlama sonracha acu a bhaineann formhér na ngearan

a fhaighim. Dar lena lan geardnach, nior cuireadh iad ar an eolas faoi na cliseanna leis an
dialta. Dar le gearanaigh eile, nior tugadh fogra doibh faoin toradh ar a n-achomharc ach
amhain sa mhi ina raibh na scruduithe le tosu, agus an fégra sin a fhail sa tseachtain roimh
an gcéad scrudu i gcasanna airithe. An rud is moé a chuir isteach ar dhaltai na gur tugadh
cinealacha freastail don chuid is mé diobh le linn scruduithe an Teastais Shoisearaigh. Da
bhri sin, bhi siad ag suil leis go bhfaighidis iad an athuair le linn na hArdteistiméireachta.

Sa bhliain 2016, fuair mé 52 ghearan san iomlan faoi scéim RACE. Ba i mi na Bealtaine a
fuarthas formhdr na ngeardn. D'fhag sé sin nach raibh an oiread sin ama ag daltai chun
iad féin a ullmhud do na scruduithe a dhéanamh leis an bhfreastal né gan an freastal a bhi a
lorg acu. Is 6 thuismitheoiri a fhaightear beagnach gach geardn ina leith seo. Sna geardin a
fuarthas, léiriodh gur chuir an cheist maidir le freastal an-strus ar dhaltai sa mhi roimh na
scruduithe Ardteistiméireachta. Toisc go raibh na geardin sin iogair 6 thaobh ama de, chuir
mé mearphroiseas scrudaithe gearan i bhfeidhm i gcomhar le Coimisiin na Scraduithe
Stait. Cuireadh formhor na ngearan i gcrich laistigh de chdpla la. Seasadh le 21 cheann
diobh.

Taim ag obair go rialta le Coimisitin na Scruduithe Stait le dha bhliain anuas, agus mé ag
sainaithint fadhbanna sistéamacha atd ag teacht chun cinn le linn scridu a dhéanamh ar
chasanna.
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D’fhreagair an Coimisitun go dearfach don obair sin tri na nithe seo a leanas a dhéanamh:

i. bearta achurigcrich chun simplit a dhéanamh ar an bprédiseas um iarratais RACE a
bhreithnit agus chun dlus a chur leis an bprdiseas sin

ii. coras athabhairtisteach chun a chinntit go dtuigfidh daltai go hiomlan cén fath ar
didltaiodh don iarratas uathu, agus

iii. a aontu go gceadodfar do na daltai sin ar bronnadh cinealacha freastail orthu faoi scéim
RACE do scriduithe an Teastais Shdisearaigh na cinedlacha freastail sin a choinneail da
scruduithe Ardteistiméireachta.

Da bhri sin, tdim ag suil go mbeidh laghdd ann ar an lion geardn a gheofar ina leith seo
amach anseo.

Feabhsuithe nds imeachta ar scéimeanna oideachais DARE (Bealach
Rochtana ar Oideachas do Dhaoine faoi Mhichumas) agus HEAR (Bealach
Rochtana ar Ardoideachas)

Is féidir le mibhuntaiste eacnamaioch fadtéarmach agus le michumas tionchar didltach

a imirt ar cé chomh maith is a éireoidh le duine ar scoil agus ar cé acu a bheidh né nach
mbeidh sé in ann dul ar aghaidh go hoideachas triu leibhéal. Ta scéimeanna DARE agus
HEAR ina dtionscnaimh atd ar bun ag roinnt colaisti agus ollscoileanna. T4 na scéimeanna
ceaptha chun deis a thairiscint do lion beag mac léinn rochtain a fhail ar oideachas triu
leibhéal ar phointi laghdaithe 6n Lar-0ifig lontrala (CAO). Is é Cumann Ollscoileanna Eireann
a riarann scéimeanna DARE agus HEAR thar ceann na 15 cinn d'ollscoileanna agus de
cholaisti rannphdirteacha ar fud na tire.

Sa bhliain 2016, fuair mé 21 gheardn 6 mhic léinn a rinne iarratas ar scéim DARE n6 ar
scéim HEAR. Ta caidreamh an-mhaith ann idir an Oifig seo agus riarthoiri scéimeanna
DARE agus HEAR, rud a chumasaionn dom teacht ar réiteach ar na gearain a fhaighim. Sa
chas seo, tharraing mé aird na riarthdiri ar roinnt laigi sistéamacha sa phrdiseas iarratais.
Admhaiodh na laigi sin agus ta athas orm a ra go ndearnadh feabhsuithe ar an scéim da
bharr sin. Airitear iad seo a leanas leis na laigi sin:

* Rinne roinnt mac léinn gearan liom go raibh sé deacair an fhoirm ar line a chomhlanu
agus gur dichailiodh iad 6 na scéimeanna da bharr sin. Tharraing mé na fadhbanna sin
anuas le Cumann Ollscoileanna Eireann agus ta athas orm a ra gur leasaiodh an fhoirm
ar line chun laghdu a dhéanamh ar an mbaol go ndéanfai earraidi le linn i a chomhlanu
as seo amach.

e T4 minid mionsonraithe a thabhairt anois d'iarrthdiri ar didltaiodh da n-iarratas.

e Matharlaionn sé go bhfuil earrdid san iarratas bunaidh ina cuis le diultu éagothrom,
ta deis a tabhairt d'iarrthéiri anois sonrai airithe iarratais a cheartu ag céim an
achomhairc.
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Sa bhliain 2016, fuair mé 87 ngeardn é mhic léinn i ndail le hiarratais ar dheontas a
rinneadh chuig Tacaiocht Chomhchoiteann do Mhic Léinn in Eirinn (SUSI) le haghaidh ctrsai
breisoideachais agus ardoideachais. Ba le diultu do chistit a bhain formhér na ngearan.

| lion beag cdsanna eile, afach, d'iarr SUSI go n-aisiocfai deontais tar éis dé a fhail amach
nach raibh an ceart aige cistit a dheond.

Sna cdsanna inar ‘ré-iocadh’ deontais, b'amhlaidh gur chomhlanaigh na mic léinn a
n-iarratas i gceart agus gur chuir siad a gcuinsi in iil go hiomlan do SUSI. Tar éis dom na
cdsanna a scrudu, bhi sé soiléir go ndearnadh na ré-iocaiochtai mar gheall ar earrdidi a
rinne SUSI é féin. | gcasanna airithe, iarradh aisioc na ndeontas 2 bhliain/3 bliana tar éis an
cistit a bhronnadh no tar éis do mhic léinn an cistiu a Usaid chun speansais chéiriochta agus
tailli a ioc le colaisti. Mar sin, bhi mé den tuairim go raibh sé éagothrom a bheith ag suil leis
go n-aisiocfadh na mic léinn an cistit sin. Bhuail mé le SUSI agus leis an Roinn Oideachais
agus Scileanna chun na casanna sin a phlé. Ta athas orm a ra gur chinn an Roinn agus SUSI
gan aisioc an chistithe a lorg mar thoradh ar an bplé sin.

Agus scrudud a8 dhéanamh againn ar roinnt gearan eile, thainig aimhrialtachtai chun solais
sna coinniollacha is ga a chomhlionadh chun cailiu do chistiu faoi scéim SUSI.

Mar shampla, déantar tastdil acmhainne ar dhaoine i dtaca leis an ‘rata speisialta
deontais chothabhala’ is inioctha ag SUSI. Ni mér d’iarrataséiri né da dtuismitheoiri
bheith ag fail iocaiochtai airithe (iocaiochtai leasa shdisialaigh, den chuid is mé) mar
chuid da n-acmhainn trath a dhéantar an tastail sin. Ta na hiocaiochtai sin liostaithe
sa Scéim Deontas Mac Léinn. Measadh iocaiocht leasa shdisialaigh a raibh ‘aosach
cleithidnach’ i gceist léi a bheith ina hiocaiocht inchailithe i gcas gur tuismitheoiri fola
an mhic léinn a bhi i bhfaighteoir na hiocaiochta agus san aosach cleithidnach araon.
Ni raibh an iocaiocht sin ina hiocaiocht inchailithe, afach, i gcas go raibh pairtnéir/
céile nua ag an tuismitheoir fola agus go raibh an iocaiocht leasa shdéisialaigh a fail ag
an bpairtnéir nua sin. Tharraingiomar aird ar an aimhrialtacht ansin. Ta iocaiocht an
aosaigh chleithitnaigh ar direamh mar ‘iocaiocht inchdilithe’ i gcdsanna den sért sin
anois.

Mar an gcéanna, leasaiodh an Scéim Deontas Mac Léinn ionas go measfai faighteoiri an
Fhorlionaidh loncaim Teaghlaigh a bheith ina sealbhdiri iocaiochta inchailithe, is cuma
cé acu ata an faighteoir lena mbaineann ar an bpriomhshaothrai sa teaghlach né ar an
aosach cleithiunach.

Ta mic léinn nach bhfuil saoranacht Eireannach acu ina mic léinn inchailithe anois, ar
an gcoinnioll gur rugadh iad do dhaoine nach raibh ina saoranaigh d’AE agus go bhfuil
saoranacht Eireannach faighte ag na daoine sin 6 shin i leith.

Maidir le ‘mic léinn dara seans’ a d'fhreastail ar bhunchdrsa iar-ardteistiméireachta
(leibhéal 5 den Chreat Naisitunta Cailiochtai), ni raibh siad inchailithe roimhe seo do
chistit SUSI sa chéad bhliain do chursa leibhéal 5 toisc ndar measadh go raibh siad ‘ag
dul ar aghaidh san oideachas’. Meastar mic léinn den sort sin a bheith ina mic léinn
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inchailithe anois ar an gcoinnioll go gcomhlionann siad gach ceann de na coinniollacha
cailitheacha eile.

Ba mhaith liom aitheantas a thabhairt don chomhar a fuarthas 6 SUSI agus én Roinn maidir
le haghaidh a thabhairt ar na saincheisteanna sin.

Le linn na mblianta 2015 agus 2016, thug mé méaddu faoi deara ar an lion gearan a fuair
an Oifig seo 6 dhaoine a bhi ag fail iocaiochtai leasa shdéisialaigh roimhe sin, né a bhi ag
fail iocaiochtai leasa shoisialaigh ag an am, agus a fuair fégra 6n Roinn Coimirce Soisialai
gur ré-iocadh leo. Bhi an Roinn ag éileamh go n-aisiocfadh na daoine an t-airgead sin. Bhi
tréimhsi éagsula i gceist leis na ré-iocaiochtai. Cé go ndearnadh ré-iocaiochtai airithe le
déanai, chuaigh cinn eile 20 bliain siar. Bhi na suimeanna i gceist sa raon é €1,000 go nios
mo na €100,000 freisin.

Thainig dbhair imni shuntasacha chun cinn le linn ddinn na geardin sin a scradu. D3 bhri
sin, chinn mé scrudu sistéamach a dhéanamh ar na proisis a bhi ar bun ag an Roinn chun
fiachais ré-iocaiochta a thiomsu agus a bhailiu 6 éilitheoiri.

Rinne an Qifig seo scrudd ar chomhaid ré-iocaiochta aitidla a bhi i seilbh dha Qifig Intreo i mBaile
Atha Cliath. | mi Dheireadh Fémhair 2016, sheol mé tuarascail maidir lenar bhfionnachtana chuig
an Roinn ionas go bhféadfadh si iad a bhreithniu agus freagra a thabhairt orthu.

Le linn na bliana 2016, rinne an Qifig seo scrudu ar ghearain aonair eile a fuarthas 6
gilitheoiri leasa shdisialaigh ar ré-iocadh leo. Rinneadh scriadu ar 55 gheardn ré-iocaiochta
san iomlan. Ta 25 cinn diobh tugtha chun criche agus dunta anois. Maidir leis na gearain a
didnadh, sheas mé leis an ngearan i 15 chas (60%) agus dhiscriobh an Roinn an t-airgead a
bhi dlite ina leith.

Ta cumhachtai laidre aisghabhala ag an Roinn Coimirce Séisialai maidir le ré-iocaiochtai a
rinneadh le héilitheoiri leasa shdisialaigh. Le linn dom an t-abhar a phlé leis an Roinn, chuir
mé béim ar na nithe seo a leanas, i measc nithe eile:

Césanna a ‘phromhadh 6 thaobh na bochtaineachta de’ — chun a chinntid nach mbeidh
an rata aisghabhala ré-iocaiochta ina chuis le cruatan michui d'éilitheoiri
loschaighdean doiciméad a chur i bhfeidhm — ni mér na doiciméid ar fad a choinneail de
réir mar a bhaineann siad le fiachais ré-iocaiochta a shainaithint agus a thiomsu

An ceart achomhairc — ba cheart d'éilitheoiri an ceart a bheith acu chun cur i gcoinne
aon ghné den phréiseas aisghabhala fiachais trid an gcreat achomhairc.

Sa bhliain 2017, leanfaidh mé ar aghaidh le scrudu sistéamach a dhéanamh ar na praéisis
leasa shoisialaigh ata ar bun chun ré-iocaiochtai a aisghabhdil. Taim buioch den Roinn as an
gcomhar ata a thabhairt aici sa chas seo.
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Sa bhliain 2016, fuair mé lion beag gearan faoin scéim um Chudram Sldinte Trasteorann. Leis
an scéim, tugtar rogha do dhaoine a chénaionn in Eirinn céiredil slainte poibli a fhail i dtir
eile san Aontas Eorpach. Is minic a bhaineann daoine in Eirinn leas as an scéim de bharr na
liostai feithimh fada ata ann sa tir seo le haghaidh roinnt céirealacha a chistitear go poibli.

Is é Feidhmeannacht na Seirbhise Slainte (FSS) a riarann an scéim. Aisiocann si costas na
coireala. Déantar aisiocaiocht ar aon dul leis na ratai foilsithe ata ar fail 6 Phointe Teagmhala
Naisitinta FSS. locann an t-othar costas na céireala roimh ré.

Maidir leis na gearain a fuair mé, thainig siad 6 dhaoine a raibh mearbhall orthu faoin déigh
a n-oibritear an scéim no a raibh deacrachtai acu nuair a bhi siad ag iarraidh an t-airgead a
chaith siad ar an gcéireail a éileamh ar ais. Ina lan casanna, fuarthas na gearain é dhaoine
leochaileacha a bhi an-tinn agus a raibh orthu taisteal chuig tir eile chun céireail leighis a bhi
ag teastail go géar a fhail.

Ni hionann an scéim um Chiram Sldinte Trasteorann agus an Scéim Céiredla Thar Lear. Go
ginearalta, is leis an Scéim Cdireala Thar Lear a chumhdaitear céiredlacha nach bhfuil ar fail
in Eirinn. Leis an scéim um Chiram Slainte Trasteorann, cumhdaitear céirealacha a chistitear
go poibli agus ata ar fail in Eirinn. (Chuir mé tus le himscradd ar an Scéim Céireala Thar Lear
sa bhliain 2016. Ta tuilleadh faisnéise faoin imscrudu sin le fil nios déanai sa Chaibidil seo).

I mi na Nollag 2016, tharraing mé aird ar na saincheisteanna a bhi i gceist leis na gearadin a
fuarthas. D'oibrigh mé le FSS chun na gearain a réiteach agus chun roinnt de na nésanna
imeachta a bhi i bhfeidhm ag FSS a leasu ar mhaithe le cabhru le daoine an scéim a thuiscint.
Ta achoimre déanta agam ar thri cinn de na gearadin sin i gCaibidil 3, ait a bhfuil roinnt
achoimri ar na casanna ar dhéileail an Oifig seo leo sa bhliain 2016.

2.6 Rudai a Chur ina gCeart tri Imscruduithe

Is ar bhealach tapa neamhfhoirmitil a réititear beagnach gach ceann de na gearain a ndéilealann
an Qifig seo leo. Ba mhaith liom buiochas a ghabhail le formhér mér na solathraithe seirbhise
poibli a oibrionn i gcomhar leis an Oifig seo nuair a fhaighimid gearain. | lion an-bheag cdsanna,
afach, is ga dom dul i muinin imscradu foirmidil. Uaireanta, cuireann an Oifig seo fionnachtana
agus moltai in iul don solathrai seirbhise lena mbaineann de bhun an imscrudaithe sin.

Sa bhliain 2016, chuir mé tus le roinnt imscruduithe a chuirfear i gcrich le linn na bliana 2017.
Foilsim na torthai ar gach ceann de m'imscrdduithe ar an suiomh Gréasain.

“Go raibh maith agat as an gcabhair a thug tu agus as an
bhfoighne a léirigh tu. Ni mér dom tu a mholadh as an ddigh

shuaimhneach réasunta ar thug tu aghaidh ar na habhair
chasta a chuir mé faoi do bhraid”
-Gearanach
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I mi an Mheithimh 2016, chuir mé tus le himscradu sistéamach ar an doigh a ldimhsediltear
gearain laistigh den Ghniomhaireacht um Leanai agus an Teaghlach (TUSLA). Féachadh san
imscradua sin ar cé acu ata né nach bhfuil nésanna imeachtai cui agus beartais chui i bhfeidhm
agus ar cé acu atd no6 nach bhfuil siad a leanudint mar is ceart, ag féachaint don oibleagaid ata ar
TUSLA cloi le nés imeachta cdir agus le ceartas nadurtha. Ba é a bhii gceist leis an imscrudu na
athbhreithniu agus anailis a dhéanamh ar chasanna tabhachtacha a ndearna an Qifig seo scrudu
orthu cheana féin. Ina theannta sin, rinne mé scridu ar shampla randamach de chomhaid ghearan
a bhi 4 gcoinnedil ag TUSLA ar bhonn ndisilnta, agus € mar aidhm agam measunu a dhéanamh ar
a leordhéthanai ata ldimhseail geardin &itidil i gcasanna nar thainig faoi bhraid an Ombudsman.

Mar chuid den phréiseas imscrudaithe, d'dstail an Oifig seo seiminear leathlae d'oibrithe
soisialta agus do ldimhsedlaithe gearan TUSLA as gach cearn den tir an 6 Nollaig 2016. Bhi thart
ar 30 duine i lathair. Le linn an tseimineair, tugadh laithreoireachtai ar obair an Ombudsman
agus ar chuspdir an imscrudaithe. Fuarthas aiseolas 6 na rannphairtithe agus chomhlanaigh
siad ceistneoir gan ainm ar an la freisin. Pléifear leis an aschur 6n seiminear sa tuarascail
imscrudaithe freisin. Ta na torthai ar an imscrudu le foilsiu go luath sa bhliain 2017 agus beidh
siad ar fail lena léamh ar shuiomh Gréasain na hQifige seo.

Is i an Roinn Dli agus Cirt agus Comhionannais a riarann an Scéim Ex Gratia Ceartais Aisirioch

i leith Neachtlanna Mhaigdiléana. T4 an Scéim ceadaithe ag an Rialtas agus baineann si le dha
instititid shonracha dhéag. Ni fhéadfaidh an Qifig seo féachaint le haon institididi eile a chur leo
sin ata ceadaithe ag an Rialtas.

Mar sin féin, bhi sé de cheart ag iarratasaéiri ar diultaiodh sasamh déibh faocin Scéim
achomharc a dhéanamh chuig an Qifig seo. | bhformhér na gcdsanna a cuireadh faoi bhraid na
hOifige seo, measadh gur cheart a bhi an cinneadh bunaidh ar an abhar. | lion beag casanna,
afach, chomhaontaigh an Roinn iarrataséiri ar didltaiodh doéibh roimhe sin a ligean isteach

sa Scéim. Thainig sé sin sna sala ar anailis a rinne an Qifig seo ar na casanna sin agus ar
iarraidh go ndéanfai athbhreithnid ar an gcinneadh bunaidh.

[ lion beag casanna eile, nior glacadh leis an iarraidh ar athbhreithnid. Chinn mé imscrudu a
thionscnamh ar riar na Scéime ansin. Tugadh fégra don Roinn faoin imscridu sin i mi na Nollag
2016. Foilseofar an tuarascail imscrudaithe sa dara leath den bhliain 2017.

“Go raibh mile maith agat as an imscrudu dian mionsonraithe
arinne tu ar na gearain a rinne mé faoin ddigh ar caitheadh

le mathair .... Go raibh maith agat as an bhfreagra an-
mhionsonraithe achomair a chuir tu ar fail freisin”
-Gearanach
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Riarann Feidhmeannacht na Seirbhise Slainte (FSS) scéim de chuid an Aontais Eorpaigh
(AE) darb ainm an Scéim Céireala Thar Lear. Forailtear leis an scéim go bhféadfaidh othair
coiredil leighis a fhail i mBallstat eile d’AE/den Limistéar Eorpach Eacnamaioch (LEE) i gcés
nach bhfuil an chéireail sin ar fail ar chor ar bith in Eirinn né nach bhfuil si ar fail in Eirinn
laistigh de thréimhse ama réasunta. Ni mor an t-atreoru chuig coéiredil thar lear a bheith
déanta ag an lia comhairleach ata ag cur céiredil ar an othar in Eirinn. N mér an t-atreort a
chur isteach in éineacht le hiarratas ar cheadu én rannég um riar na Scéime Cdireala Thar
Lear in FSS freisin. Ni mér don lia comhairleach lena mbaineann an chdéireail ata le fail ag
an othar a shonru agus ni mér dé a dheimhnil go n-éireoidh leis an gcoireail sin. Forailtear
leis an scéim go bhféadfar othair phoibli a atreoru chun rochtain a fhail ar chéireail sa
chdras curaim shlainte phoibli de chuid Bhallstait eile AE/LEE.

Tar éis dom scrudu a dhéanambh ar roinnt gearan é othair ar didltaiodh da n-iarratas ar
cheadu faoin Scéim Cdiredla Thar Lear, thainig imni orm go ndearnadh dochar d'othair
airithe mar gheall ar an bproéiseas riarachain. D4 bhri sin, chinn mé imscrudu foirmiuil a
thionscnamh ar an Scéim Céireala Thar Lear. Tosaiodh an t-imscrudu sin sa bhliain 2016.
Chuathas i gcomhairle le roinnt othar agus le heagraiocht a dhéanann ionadaiocht d'othair
ina leith. Cuireadh priomhbhainisteoiri in FSS agus sa Roinn Slainte faoi agallamh maidir
leis an Scéim. Cuireadh roinnt lianna comhairleacha faoi agallamh freisin. Ta sé beartaithe
agam an t-imscrudu a chriochnd agus m’fhionnachtana a fhoilsiu sa bhliain 2017.

Sa bhliain 2013, chinn an Roinn Slainte na scéimeanna um an Liuntas Soghluaisteachta
agus an Deontas Métariompair a dhinadh d'iarrataséiri nua tar éis don Ombudsman roimhe
imscrudu a chriochnu ar na scéimeanna agus tar éis don Qifig seo Tuarascalacha Speisialta
a fhoilsit ina bhfuarthas amach gur saraiodh leis na scéimeanna sin an reachtaiocht um
Stadas Comhionann. | mi Feabhra 2013, fégraiodh go gcuirfi scéim aontaithe reachtuil nua

i bhfeidhm in dit na scéimeanna a bhi ann cheana. Ta imni curtha in idl agam cheana féin
maidir leis an moill fhada ar an reachtaiocht nua a thabhairt chun criche.

Nior feidhmiodh an scéim um an Deontas Métariompair 6 dunadh i. On mbliain 2013 i leith,
afach, td Feidhmeannacht na Seirbhise Slainte ag leanuint le hiocaiochtai ar fil suas le
€208.50 iad a dhéanamh le 4,700 duine a bhi ag fail an deontais sular dinadh an scéim.

Idir an da linn, td an Roinn Slainte ag obair ar an mBille Slainte (Tacaiocht lompair) a
dhréachtu. Is leis an mbille sin a fhoralfar don scéim nua. De réir Chlar Reachtach an
Rialtais, ta an Bille le foilsiu le linn Sheisiin an Earraigh/an tSamhraidh sa bhliain 2017.
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Caibidil 3: Rudai a Chur ina gCeart - Cas-
Staidéir an Ombudsman

| gCaibidil 2, rinne mé achoimre ar na gearain a fuair an Qifig seo sa bhliain 2016. Sheas
mé go hiomlan né go pairteach leis an ngearan in aghaidh an tsolathrai seirbhise i 27.6% de
chdsanna. Sa Chaibidil seo, déanaim achoimre ar roinnt de na geardin ar sheas mé leo.

TALMHAIOCHT

3.1 Athraionn an Roinn a cinneadh ceithre bliana tar éis
iarratas ar dheontas €18,000 a fhormheas

Culra

Rinne fear gearan leis an Ombudsman nuair a d'athraigh an Roinn Talmhaiochta, Bia agus Mara
a cinneadh ceithre bliana tar éis di iarratas an fhir ar dheontas faoin scéim Athbhuanaithe/
Coillteoireachta a fhormheas. Ar bhonn an fhormheasa tosaigh, chuir an fear crainn i limistéar
foraoise an athuair. Thabhaigh sé costas €18,255 le linn dé déanamh amhlaidh.

Scrudu

Ceann amhain de choinniollacha na scéime is ea nach mér don iarratasoir eolas a thabhairt
don Roinn faoi aon damaiste a rinneadh roimhe sin don fhoraois sula ndéanann sé iarratas.
Ddairt an Roinn gurb é an chuis ar athraigh si a cinneadh na gur thainig si ar an eolas go
ndearnadh damaiste don limistéar foraoise le dditedin sula ndearna an fear iarratas.

Duirt an fear, afach, gur chuir sé in ial don Roinn, trath a chuir sé a iarratas isteach i mi na
Bealtaine 2009, go ndearnadh damaiste don fhoraois agus gur chuir sé tuairisc 6n nGarda
Siochana isteach lenar deimhniodh data an déitedin.

Toradh

Tar éis dé na doiciméid dbhartha sa Roinn a scrudd, duirt an tOmbudsman go raibh sé
miréasunta ag an Roinn a cinneadh a athru ceithre bliana tar éis di an deontas a fhormheas
agus tar éis don fhear crainn a chur sa limistéar an athuair.
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Mheas an tOmbudsman gur fhormheas an Roinn an t-iarratas agus i eolach go ndearnadh
saru ar théarmai agus coinniollacha na scéime. D’aontaigh an Roinn an dara cinneadh uaithi
a athru agus d'fhormheas si an deontas.

3.2 Faigheann an tOmbudsman gur in am a rinne
feirmeoir iarratas ‘déanach’ €27,000

Culra

Rinne fear geardn leis an Ombudsman nuair a dhiultaigh an Roinn Talmhaiochta, Bia agus
Mara don iarratas uaidh agus don iarratas dna bhean chéile faoin Scéim Feabhsuchain
Feirme sa bhliain 2007 a fhormheas. Nior cuireadh an fear ar an eolas faoi chinneadh

na Roinne diultu do na hiarratais uathu agus faoina gceart chun achomharc in aghaidh an
chinnidh ach tar éis da aturnae scriobh chuig an Aire Talmhaiochta sa bhliain 2011. Mhaigh
an Roinn gur tar éis an spriocdhata an 21 Deireadh Fémhair 2007 a fuair si na hiarratais.
Duirt an fear, afach, go raibh fianaise aige a léirit go ndearnadh na hiarratais in am.

Scrudu

Chuir an feirmeoir fianaise ar fail don Qifig Achomhairc Talmhaiochta & léiria gur
seachadadh na hiarratais de ldimh chuig oifig réigiinach na Roinne an 18 Deireadh Fémhair
2007. Airiodh leis an bhfianaise sin raiteas on oifigeach de chuid Teagasc a sheachaid na
hiarratais, sonrai faoi éileamh taistil an oifigigh i dtaca leis an turas chuig an oifig réigiinach
an 18 Deireadh Fomhair 2007 agus cdip de leabhar lae Teagasc (inar tugadh sonrai faoi

na hiarratais a seachadadh an |4 sin). Thainig an Oifig Achomhairc Talmhaiochta ar an
gconcluid, afach, gurb amhlaidh, agus gach rud & gcur sa mhea, gur tar éis an spriocdhata

a fuarthas na hiarratais mar go raibh an 22 Deireadh Fémhair 2007 stampailte orthu mar
dhata fala.

Toradh

Scrudaigh an tOmbudsman an fhianaise. D'iarr sé ar an Roinn a cinneadh a athbhreithniu
mar gur mheas sé go raibh fianaise laidir ann a bhi ag tacud le maiomh an fheirmeora

go ndearnadh na hiarratais in am. Airiodh leis an bhfianaise sin faisnéis ar chuir
gniomhaireacht Stait i ar fail. D'athbhreithnigh an Roinn a cinneadh agus d'aontaigh si
€27,100 a ioc leis an bhfeirmeoir agus lena bhean chéile i leith a n-iarratas.

3.3 D’iarr an Roinn aisiocaiocht €25,000 6 fhear tar éis a
thalamh a bheith buailte ag tuile

Culra

Rinne fear gearan leis an Ombudsman tar éis don Roinn Talmhaiochta, Bia agus Mara
iarracht a dhéanamh deontas ab fhiu breis agus €25,000 a fhdil ar ais uaidh tar éis a
thalamh a bheith buailte ag tuile i gCiarrai. Fuair an fear deontas faoi Scéim Coillteoireachta
na Roinne le haghaidh foraois a bhunu ar a thalamh. Scriosadh an fhoraois tar éis diantuile
sa bhliain 2009, afach.
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Scrudu

D’aitigh an Roinn gurbh eol don fhear go raibh a thalamh i mbaol tuile nuair a rinne sé an
t-iarratas ar an deontas sa bhliain 2004. D’aitigh si freisin go raibh freagracht phairteach ar
an bhfear as an damaiste a rinneadh don fhoraois.

D'aimsigh an tOmbudsman go ndearna an Roinn cigireacht ar thalamh an fhir agus gur
cuireadh in iul di sular deonaiodh iarratas an fhir go bhféadfadh an talamh bheith i mbaol
tuile. Ina theannta sin, ba dheimhin leis an Ombudsman go raibh feidhm ag sainmhinid na
Roinne ar ‘force majeure’ maidir leis an gcas ar leith seo agus, da bhri sin, ni raibh an duine
freagrach as scrios na foraoise.

Toradh

Chinn an tOmbudsman gur ghniomhaigh an Roinn go héagothrom agus i ag iarraidh go
n-aisiocfai an t-airgead. D'aontaigh an Roinn gan dul sa téir ar an aisiocaiocht.

Ta sonrai iomlana faoin gcas seo le fail ar shuiomh Gréasain Oifig an Ombudsman.

AN ROINN COIMIRCE SOISIALAI

3.4 Bhi dul amu ar an Roinn gan Pinsean Easlaine de chuid
fir a shiardhatu

Culra

Dheonaigh an Roinn Coimirce Sdéisialai Liuntas Michumais nios moille sa bhliain sin d'fhear a
bhi faoi mhichumas én mbliain 2011 i leith. Sa bhliain 2013, d’'fhormheas an Roinn a iarratas
ar Phinsean Easlaine. D’'iarr an fear ansin go siardhatofai a iarratas ar Phinsean Easlaine
go mi na Samhna 2011, an uair a thainig an michumas air. Dhiultaigh an Roinn do dhéanamh
amhlaidh.

Scrudu

Tastailtear teidliocht i leith an Liuntais Mhichumais 6 thaobh acmhainne de agus fuair an
fear liuntas ab fhiu thart ar €5 sa tseachtain. Gheobhadh an fear €190 sa tseachtain faoin
scéim Pinsean Easlaine, afach. Duirt an fear gur mhol foireann na Roinne ina hOifig Aitiuil
dé iarratas a dhéanamh ar Liuntas Michumais in ionad Pinsean Easlaine sa bhliain 2011.

Scriobh an Roinn chuige sula ndearna sé iarratas ar Liuntas Michumais a lua go bhféadfadh
go gcdileodh sé le haghaidh Pinsean Easlaine. Ni raibh ach scileanna litearthachta an-lag
ag an bhfear, afach, agus thug sé cuairt ar an Oifig Aitidil chun a iarratas a phlé agus chun
combhairle a iarraidh.

Tar éis dé comhaid na Roinne a scrudu, thainig an tOmbudsman ar an gconcluid go raibh
forais dhéthanacha ann lena mheas gur thug foireann na Roinne eolas micheart don
fhear sa bhliain 2011. D’iarr an tOmbudsman ar an Oifig Achomhairc Leasa Shoéisialaigh
athbhreithnit a dhéanamh ar an gcas.
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Toradh

D’athraigh an Oifig Achomhairc Leasa Shéisialaigh a cinneadh tar éis di an fhianaise a
athbhreithnid. Siardhataiodh Pinsean Easlaine an fhir go dti an bhliain 2011. Fuair sé
riaraiste ab fhiu geall le €11,788 (lenar airiodh asbhaint i leith shuim an Liantais Mhichumais
a fuair sé roimhe sin).

3.5 lompaitear bille leasa shoisialaigh €20,000 de chuid
mna ina aisiocaiocht

Culra

Rinne bean gearan leis an Ombudsman nuair nach bhfuair si freagra ar litir a scriobh si
chuig oifig aitiuil de chuid na Roinne Coimirce Séisialai. Fuair an bhean comhfhreagras 6na
hoifig aititil roimhe sin a lua go ndearnadh ré-iocaiocht €19,900 Léi. Niorbh eol don bhean
conas a thainig an fiach sin chun cinn agus scriobh si chuig an Roinn chun minia a fhail.

Scrudu

Rinne an tOmbudsman teagmhail leis an oifig aititil de chuid na Roinne chun iarraidh

uirthi freagra a thabhairt ar chomhfhreagras na mna. Le linn di freagra a thabhairt don
Ombudsman, d'athbhreithnigh an Roinn na hiocaiochtai leasa shoéisialaigh a fuair an bhean.
D’aimsigh si nar préisealadh iarratas na mna i gceart. Rinneadh ioncam na mna a athriomh
roinnt uaireanta, rud ba chuis le torthai difriula. Ina theannta sin, le linn don Roinn ioncam a
fir chéile a bhreithnid, nior chuir si tinneas a laghdaigh a ioncam san aireamh.

Toradh

Tar éis an t-athbhreithnit a dhéanamh, d’'aimsigh an Roinn nach é amhain nach raibh aon ré-
iocaiocht ann ach bhi an bhean i dteideal aisiocaiocht de thart ar €700 chomh maith.

SLAINTE

3.6 Réititear gearan faoin droch-choireail a cuireadh ar
dhuine i Rannég Timpisti agus Eigeandala tar éis cruinniu
leis an ospidéal

Cualra

Rinne bean geardn leis an Ombudsman tar éis dd mac roinnt cuairteanna a thabhairt ar
Ospidéal Mhuire Lourdes, Droichead Atha, chun go n-athdheiseofai a ghualainn, rud a
chuireann sé as alt go rialta. Fulaingionn a mac riocht slainte neamhchoitianta nimhneach ¢
oidhreacht (Siondrom Elhers-Danlos). Rinne si gearan go raibh céireail mhishasuil a cur air
ag an bhfoireann leighis, rud a chuir pian agus anacair neamhriachtanach ar a mac agus ar
an teaghlach. Duirt si gur mar thoradh ar an gcéireail sin a roghnaigh si turas i bhfad nios
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faide a dhéanamh chuig Ranndg Timpisti agus Eigeandala in ospidéal eile, &it a raibh an
choireail fhisiciuil agus phearsanta a cuireadh air i bhfad ni b'fhearr.

Rinne an bhean gearan foirmidil leis an ospidéal i mi Eanair 2015. Leag si a habhair imni
amach agus d'iarr si go ndéanfai athbhreithnit ar chiram agus plean céireala a mhic.
Luaigh si an cur chuige sasuil a glacadh san ospidéal eile. Rinne an bhean gearan freisin
faoi iompraiocht ball dirithe den fhoireann leighis san ospidéal agus faoi roinnt eachtrai
righoillitnacha a d’fhulaing a mac.

B'Udar misnigh é freagra an ospidéil ar dtus. Gheall sé go n-eagrédh sé athbhreithniu
iomlan ar churam leighis agus plean coéireala a mic, rud a mbeadh Dochtuir Comhairleach
0 ospidéal eile i gceannas air. Gheall sé freisin go n-imscridodh sé a liomhainti maidir
leis an gcaidreamh idir an fhoireann chliniciuil agus a mac agus an teaghlach. Ni dhearna
an t-ospidéal teagmhail ar bith leis an mbean ina dhiaidh sin, afach, cé go ndeachaigh si i
dteagmhail leis roinnt uaireanta chun an t-eolas is deireanai agus gniomhaiocht a lorg.

Chuaigh an tOmbudsman i dteagmhail le Bainisteoir Ginearalta nuacheaptha an ospidéil.
Rinne an Bainisteoir Ginearalta idirghabhail tri chruinniu idir an t-ospidéal agus an bhean a
thiondl go pras. D’inis an bhean don Ombudsman go raibh sise agus a mac sasta le toradh
an chruinnithe. Duirt si go raibh feabhas tagtha ar iontralacha a mic sa Rannég Timpisti
agus Eigeandala san ospidéal agus go raibh siad “an-dearfach agus comhsheasmhach”.

3.7 Rinneadh sraith earraidi sa chdireail a chuir ospidéal
ar mhathair nua

Bhi bean ar rugadh leanbh di tamall beag roimhe sin ag fulaingt fuilid agus pian leandnach
trath a d'fhreastail si ar an Ospidéal Réigiinach Lar na tire,Muileann gCearr le haghaidh
scanadh ultrafhuaime. Ni dhearna an t-ospidéal teagmhail léi tar éis an scanta agus bhi
uirthi ina dhiaidh sin dul chuig an Rannég Eigeandala. Chuaigh si faoi ghnathamh chun
fiochan a bhaint da broinn. Aimsiodh gur bhuail ionfhabhtu i.

Nior tugadh coinne iarchiraim sé seachtaine don bhean.

Nior cuireadh achoimre scaoilte chuig a lia-chleachtdir ginearalta.

Le linn i a athiontrail san ospidéal, nior cuireadh in iul don bhean go raibh siin ann a
leanbh nua a choinneail Léi.

Ghabh an dochtuir comhairleach san ospidéal leithscéal leis an mbean ar deireadh thiar.
Mar sin féin, bhi si den tuairim nar thuig an t-ospidéal a gearan ina iomlaine.



Caibidil 3: Rudai a Chur ina gCeart - Cas-Staidéir an Ombudsman

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Léiriodh na nithe seo a leanas i scrudd an Ombudsman:

deachtaiodh an achoimre scaoilte ach nior seoladh i i dteannta cairt leighis lena
cléscriobh. D& gcldscriobhfai an achoimre scaoilte, ghniomhachtéfai coinne le haghaidh
seiceail sé seachtaine.

seoladh torthai an scanta ultrafhuaime chuig dochtuir sdisearach nach raibh bainteach
le cdram na mna a thuilleadh.

eisiodh céip den tuarascail chuig an dochtuir comhairleach ach ni bhfuair sé i ach
tamall maith ina dhiaidh sin.

nior tugadh freagra ar thri litir a sheol lia-chleachtdir ginearalta na mna chuig an
ospidéal.

Sheol an t-ospidéal an achoimre scaoilte chuig an lia-chleachtéir ginearalta é shin i leith.
Chomh maith leis sin, ghabh sé leithscéal leis an mbean as an anacair agus an imni a chuir
sé uirthi.

Rinneadh roinnt feabhsuithe san ospidéal mar thoradh ar scriddd an Ombudsman:

ta an préiseas um litreacha scaoilte agus coinni iarchiraim a eisiuint nios cuichdirithe
agus ullmhaitear ar an mbarda iad anois.

cuireadh tus le Seirbhis ‘larsmaointe Breithe’ inar féidir le mathair nua bualadh le
cndimhseach sinsearach agus aon abhair imni a phlé.

cuireadh feabhas ar na préisis a bhaineann leis an gcéras raideolaiochta digiti, rud a
tugadh isteach um an dtaca sin.

3.8 Aithniodh fear go micheart i gcoras riomhaire ospidéil
mar bhagairt ar an bhfoireann

Rinne fear geardn leis an Ombudsman tar éis garda slanddla a ghairm chun an fear a
thionlacan nuair a d'fhreastail sé ar an Rannég Eigeandala in Ospidéal Ollscoile Mhaigh Eo.
D'aimsigh sé gur gaireadh an garda slandala mar gur taifeadadh faisnéis ar riomhchéras
faisnéise othar an ospidéil a lua go raibh sé ina bhagairt ar an bhfoireann.

Ni raibh an t-ospidéal in ann a mhiniud cén fath a raibh an fhaisnéis sin ar fail ina
riomhchdras na a shainaithint cé a chuir an fhaisnéis isteach sa chéras mar nar thaifead
sé cé arinne an iontrdil. Ghabh an t-ospidéal leithscéal leis an bhfear agus bhain sé an
fhaisnéis.

Sheol bainisteoir ginearalta an ospidéil meabhran chuig an bhfoireann sna rannéga
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abhartha chun béim a leagan ar a thabhachtai ata sé gan réimsi riomhaire a Usaid go
michui. Cuireadh Usaid chui as faisnéis othar agus Usdid as réimsi riomhaire ar an gcéras
othar ar direamh sa chursa oilitina do bhaill foirne nua. Athraiodh ldmhleabhar oilitina an
choérais chun data freisin. Rinne an t-ospidéal teagmhail le FSS agus le solathrai an choérais
chun a iniuchadh an bhféadfai na réimsi riomhaire i gceist a rianu né nach bhféadfai.

Ghlac an tOmbudsman leis gur fhreagair an t-ospidéal go cui don ghearan agus gur
cuimsitheach a bhi a thuarascail ar an teagmhas. Ghabh an t-ospidéal leithscéal an athuair.
Thairg sé cruinniu leis an bhfear chun a ghearan a phlé d'fhonn a chinntit nach mbeadh sé
drogallach freastal ar an ospidéal sa todhchai dd mbeadh air déanamh amhlaidh.

3.9 Gearain faoin Scéim um Chudram Sldinte Trasteorann

Leis an scéim um Churam Slainte Trasteorann, tugtar rogha do dhaoine a chénaionn in
Eirinn céireail slainte poibli a fhail i dtir eile san Aontas Eorpach. Is minic a bhaineann
daoine in Eirinn leas as an scéim de bharr na liostai feithimh fada ata ann le haghaidh roinnt
coirealacha a fhaigheann cistit poibli. Is € Feidhmeannacht na Seirbhise Slainte (FSS) a
riarann an scéim. Aisiocann si costas na coiredla. Déantar aisiocaiocht ar aon dul leis na
ratai foilsithe ata ar fail 6 Phointe Teagmhala Naisitinta FSS. focann an t-othar costas na
coiredla roimh ré.

Fuair mé roinnt gearan faoin scéim sa bhliain 2016.

Baineann na gearadin le mearbhall faoin ‘gcéd’ riarachdin a Usaidtear le haghaidh coéiredlacha
agus le mearbhall faoi aisiocaiocht as ciram othair chdnaithigh agus cdram othair
sheachtraigh. | gcds coéireail othair chdnaithigh (né thar oiche), éilitear réamhchead 6 FSS
sula dtéitear i mbun taistil agus ta cdd gaolmhar agus costas comhaontaithe ag baint le gach
coiredil ar leith. Ni éilitear réamhchead i gcas coiredil othair sheachtraigh (né ciram lae).

| gcds amhain, rinne bean 74 bliana d'aois geardn leis an Ombudsman nuair a theip ar FSS
costas iomlan na hobraide athchur cromain a ndeachaigh si fuithi a aisioc léi. Bhi an bhean
ar an liosta feithimh poibli le haghaidh na hobraide ar feadh breis agus dha bhliain agus
chinn si sa deireadh dul go Tuaisceart Eireann chun céireail a fhail faoin scéim um Chdram
Sldinte Trasteorann. D’ioc si costas iomlan na hobrdide roimh ré (€12,500 a fuair si ar
iasacht 6 ghaol léi) agus d’iarr si an t-airgead a athéileamh 6 FSS ina dhiaidh sin. Rinne an
pinsinéir gearan leis an Ombudsman, afach, nuair nar aisioc FSS ach €10,900 den chostas
lenar bhain.

Mhinigh FSS go raibh an formheas bunaidh bunaithe ar an bhfaisnéis a chuir comhairleach
na mna ar fail. Fuair si formheas ar dtus le haghaidh obraid ‘neamhchaighdeanach’ athchur
cromain a fhail. Tar éis don bhean an gnathamh a fhail, nior dheimhnigh an comhairleach i
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dTuaisceart Eireann go bhfuair si an gnathamh ‘neamhchaighdeanach’ a bhi ni ba chostasai.
Rinne FSS iocaiocht as obraid ‘chaighdednach’ athchur cromain a bhi ni ba neamhchostasai
ach gheall si go ndéanfai measuinu neamhspleach ar chairt leighis na mna chun a fhail

amach ar cuireadh an gnathamh ni ba chasta ar fail né nar cuireadh. Ni dhearnadh measunu
neamhspleach ar an gcairt leighis faoin am a ndeachaigh an bhean teagmhail le FSS. Ghlac
FSS leis gur cheart an measunu neamhspleach a bheith déanta faoin am sin. Mar chomhartha
dea-thola, ghabh FSS leithscéal leis an mbean agus d’ioc si an t-easnamh €1,600 Léi.

| gcas eile, dilltaiodh do chdéireail bhreise a chur ar fail faoin Scéim Cdireala Thar Lear do
bhean le haghaidh cdiredil othair chdnaithigh in aghaidh limféidéime (chun an t-at ar a cosa
a rialu tar éis coiredil in aghaidh ailse), cé go bhfuair si formheas faoin scéim sin le haghaidh
na cdiredla in aghaidh limféidéime ar an gcéad dul sios. Ba go micheart a moladh di ansin
iarratas a dhéanamh ar chdéireail faoin scéim um Chuaram Slainte Trasteorann sula bhfuair si
formheas le haghaidh coéiredla faoin Scéim Cdiredla Thar Lear.

Nior cuireadh in iul don bhean go raibh si in ann achomharc a dhéanamh in aghaidh
chinneadh tosaigh FSS ar dhiultd don iarratas ar an Scéim Céireala Thar Lear. Ina ionad sin,
duairt FSS léi iarratas a dhéanambh ar choireadil faoin scéim um Chudram Slainte Trasteorann.
De réir FSS, bhi an chéireail ar theastaigh uaithi i ar fail ar bhonn othair sheachtraigh in
Eirinn. Bhi an fhaisnéis sin micheart. Cé go bhfuil ciram othair sheachtraigh ar fail anseo
do roinnt othair limféidéime, theastaigh 6n mbean cineal dian céireala othair chénaithigh

in aghaidh a reachta. Nil an cineal céireala sin ar fail in Eirinn faoi lathair. Da bhri sin, ba
cheart a hiarratas a bheith breithnithe faoin Scéim Céireala Thar Lear agus ni faoin scéim
um Chdram Slainte Trasteorann.

Tar éis di réamhiocaiocht a dhéanamh as an gcdireail thar lear faoin scéim um Chdram
Sldinte Trasteorann, chuir FSS in iul di go raibh uirthi ‘céd coéireala’ a chur ar fail. Ni ann do
choid chéireala FSS ann le haghaidh céiredil othair sheachtraigh thar lear, afach. Le teann
éadodchais, chuaigh si i dteagmhail lena solathrai ciraim slainte phriobhaidigh, a rinne
ranniocaiocht i leith na gcostas. D’aontaigh FSS leis an méid fagtha (€2,900) a aisioc léi, tar
éis di gearan a dhéanamh leis an Ombudsman. D'aontaigh FSS freisin go dtabharfadh si
formheas don bhean le haghaidh céireail in aghaidh limféidéime amach anseo faoin Scéim
Céireala Thar Lear agus go mbreithneodh si iarratais ¢ othair eile atd i gcas den sért céanna.

Bhain cas eile le fear a fuair formheas 6 FSS le haghaidh céireail othair chénaithigh (lenar
bhain fanacht thar oiche) in aghaidh shiondrém na conaire carpasai ina dha lamh. D'ioc an
fear an costas de gheall le €7,000 as a churam othair chdnaithigh in ospidéal i dTuaisceart
Eireann roimh ré ach mhothaigh sé maith go leor chun an t-ospidéal a fhagail ar an 14 a
rinneadh a obraid. D4 bhri sin, measadh é a bheith ina othar lae agus ba cheart aisiocaiocht
a bheith faighte aige 6n ospidéal. Diultaiodh da iarraidh nuair a d’iarr sé aisiocaiocht én
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ospidéal, afach. Duirt an t-ospidéal gur fhan an costas mar a bhi, beag beann ar cé acu a
chuaigh sé abhaile an la sin né a d'fhan sé thar oiche.

Niorbh fhéidir le FSS ach aisiocaiocht mar othar lae a dhéanambh leis an bhfear. B'ionann an
aisiocaiocht sin agus pas beag nios mé na €2,000. D’'fhag sé sin go raibh easnamh de gheall
le €5,000 aige. Nuair a chuir an tOmbudsman ceist ar an ospidéal i dTuaisceart Eireann
faoin difriocht idir costais othar lae agus costais othair chdnaithigh, ghlac an t-ospidéal leis
go ndearnadh earrdid sa chas seo. D'aontaigh sé go n-aisiocfadh sé na costais a bhi fagtha.
Agus é ag leagan béim ar an gcas seo, is mian leis an Ombudsman a léiriu cad is féidir tarlu
nuair nach bhfuil othair ldneolach ar shonrai na scéime na ar an déigh a n-oibrionn si.

Sa chas seo, ni bheadh FSS in ann a thuar, trath ar thug si formheas dé cdram othair
chénaithigh a fhail, go scaoilfi an fear mar othar conaitheach. | gcomhairle le hOQifig
an Ombudsman, leasaigh FSS a litir formheasa chun eolas a thabhairt d'othair faoi na
féidearthachtai éagsula ata ar fail faoin scéim agus faoi theidliochtai othair.

UDARAS AITIUIL

3.10 Gearrtar piondis ar fhear go michothrom as ‘cain an
dara teach’

Le blianta beaga anuas, fuair mé roinnt gearan faoin taille as Cénai Priobhaideach
Neamhphriomha (rud ar a dtugtar ‘cdin an dara teach’ freisin). Fuarthas an-chuid de na
gearain sin 0 uinéiri ti ata ina gconai thar lear agus a maionn narbh eol déibh go raibh
an taille ann. Sheas mé le gearain den sért sin i lion an-bheag clinsi, amhail iad sin ata
leagtha amach sa chas seo a leanas.

Ghearr Comhairle Cathrach Chorcai €6,230 i bpiondis iocaiochta déanai ar fhear as
mainneachtain an taille as Cénai Priobhdideach Neamhphriomha a ioc in am i dtaca le teach
a bhi aige i gCorcaigh. Ta an fear agus a bhean chéile ina gcénai san Astrail agus nior thug
siad cuairt ar Eirinn go minic. Cheannaigh sé an réadmhaoin sular tugadh an chin isteach
sa bhliain 2009. Duirt sé narbh eol dé go raibh a leithéid d’'iocaiocht le déanamh. Lig an
fear an réadmhaoin ar cios agus d'fhostaigh sé ceantdlai chun déiledil le haon fhadhbanna
cothabhala a d'fhéadfadh teacht anios le linn na tiondntachta. Ni raibh sé ag cur in aghaidh
an taille €1,000 a ioc ach d'iarr sé go mbainfi an pionds iocaiochta déanai.

Bhi Cénai Priobhaideach Neamhphriomha ina chain a bhi i bhfeidhm idir an bhliain 2009
agus an bhliain 2013 maidir le réadmhaoin chénaithe narbh ionann i agus teach cénaithe
aonair na priomhtheach cdnaithe an tinéara sna blianta sin. Cain féindearbhaithe a bhi ann
agus bhi dualgas ar an uinéir an réadmhaoin a chlard agus an chdin a ioc. Chomhaontaigh
an tOmbudsman creat le hUdarais Aitiula i dtaca le tilli as Cénai Priobhaideach
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Neamhphriomha. Rinne siad forail go mbeadh uinéir réadmhaoine ata ina gconai thar lear i
dteideal laghdud 50% ar phiondis iocaiochta déanai ma chomhlionann sé roinnt coinniollacha.

Nior thug an Chomhairle fédgra don fhear faoina dhliteanas sular thosaigh na piondis ag
fabhru. Nior thug sé cuairt ar Eirinn go minic, nior leis é nios mé na réadmhaoin amhain a
bhi faoi dhliteanas i leith na taille as Cénai Priobhdideach Neamhphriomha agus ni raibh a
réadmhaoin a bainistiu ag gniomhaire.

Ghlac an Chomhairle leis nach raibh ach rél an-teoranta ag an gCeantalai i ndéiledil le
fadhbanna cothabhdla agus nar bhainistigh sé an réadmbhaoin.

Toradh

D’aontaigh an Chomhairle gur chomhlion sé gach ceann de na cuig choinnioll ata liostaithe
sna treoirlinte ar eisigh an tOmbudsman iad. D'aontaigh sé an tsuim a bhi le hioc ag an bhfear
as tailli iocaiochta déanai a laghdu faoi 50%. Shabhail an fear breis agus €3,000 da bharr.

3.11 Tagann an Chomhairle ar chomhaontu le fear tar éis
balla gairdin a thogail san ait mhicheart

Culra

D’aimsigh fear gur san ait mhicheart a tégadh balla teorann ag teorainn a ghairdin. Bhi sé
ag iarraidh a ghairdin a athchdéiriu ach bhi cuid den ghairdin i seilbh fhisicidil Chomhairle
Contae Chill Dara, a cheannaigh an réadmhaoin in aice lena réadmhaoin féin.

Scrudu

Cheannaigh sé a theach conaithe sa bhliain 2002. Ag an am sin, bhi an balla ag teorainn a
ghairdin fasta amach. Ghlan sé an fal réfhasta agus d'aimsigh sé go raibh an balla san ait
mhicheart. Cheannaigh an Chomhairle an réadmhaoin in aice lena réadmhaoin sa bhliain
2008, sé bliana tar éis don fhear a theach a cheannach. Bhi an balla roinnte ann sular
cheannaigh an Chomhairle an talamh.

Toradh

Bhi an tOmbudsman sasta gur aontaigh an Chomhairle tabhairt faoi oibreacha deisiuchain
agus a cion féin a ioc as an gcostas a bhain leis an mballa teorann a athshui agus a atdgail.
Leis sin, tugadh rochtain don fhear ar a ghairdin ar fad.

OIDEACHAS

| gCaibidil 2, thagair mé do roinnt geardn a fuair mé faoi Thacaiocht Chomhchoiteann

do Mhic Léinn in Eirinn (SUSI). D'oibrigh foireann na hOifige seo le SUSI chun aghaidh a
thabhairt ar na saincheisteanna a cuireadh in ill sna gearain sin. Ba mhaith liom aitheantas
a thabhairt don chomhar a chuir SUSI agus an Roinn Oideachais agus Scileanna ar fail chun
aghaidh a thabhairt ar na saincheisteanna sin. Ta achoimri ar dha cheann de na gearadin ar
réitigh an Oifig seo iad sa bhliain 2016 leagtha amach agam.
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3.12 Glacann SUSI le hiarratas déanach tar éis deacrachtai
teicniula
Culra

Rinne mac léinn geardn nuair nach bhfuair sé meabhridchan é SUSI maidir lena dheontas
ardoideachais a athnuachan, cé gur tugadh meabhridchdn do roinnt mhaith mic léinn eile.
Mar thoradh air sin, dhidltaigh SUSI da iarratas déanach ar an deontas agus fagadh é gan
airgead chun tailli claraithe coldiste, i measc nithe eile, a ioc.

Scrudu

D’athraigh an mac léinn a sheoladh riomhphoist. Mar sin féin, thug sé fianaise a léiria gur
thug sé eolas do SUSI faoina sheoladh riomhphoist nua. Tar éis imscrudu a dhéanamh,
duirt SUSI go ndearnadh earraid nuair a bhiothas ag socru cuntas dublach don mhac léinn
ina bhunachar sonrai tacaiochta. Ba é an toradh a bhi air sin go raibh moill shuntasach ar
fhoirm iarratais a sheoladh chuig an mac Léinn.

Toradh

De bharr na ndeacrachtai teicniula a raibh SUSI ag déileail leo, d'aontaigh sé glacadh le
foirm iarratais dhéanach 6n mac léinn.

3.13 Nior caitheadh go cothrom le leasathair mic léinn i
scéim deontais

Culra

Rinne mac léinn gearan leis a Ombudsman nuair a dhiultaigh SUSI da hiarratas ar dheontas
mac léinn a tdstadladh ¢ thaobh acmhainne de. Is féidir an t-ioncam a shaothraionn
tuismitheoir né caomhnair le hiarratasaéir a chur san aireamh nuair ata an t-ioncam
teaghlaigh 8 mheasunu. Sa chds seo, afach, duirt SUSI nach bhféadfai ioncam leasathair

an chailin a chur san direamh mar nar cuireadh ‘leasathair’ ar direamh sa sainmhiniu ar
‘tuismitheoir néd caomhndir’ ina reachtaiocht. Ba é éirim an gheardin a rinne an mac léinn nd
gurbh é aidhm an deontais tacaiocht a thabhairt do mhic léinn 6 theaghlaigh ar ioncam iseal
agus go mbeadh mic léinn é theaghlaigh ar an acmhainn chéanna i dteideal an deontais da
mba rud é go bhfuil a dtuismitheoiri ‘'naddrtha’ pdsta lena chéile agus in aontios fds.

Scrudu

Rinne an mac léinn iarratas ar an ‘Deontas Rata Speisialta’. Le go mbeidh mac léinn i
dteideal an deontais, ni mér an t-ioncam teaghlaigh a bheith faoi bhun suim shonraithe
agus ni mor do thuismitheoir nd caomhndir leis an mac léinn a bheith ag fail ‘iocaiocht
chailitheach’, lena n-airitear iocaiochtai airithe leasa shoisialaigh.

| gcas an mhic léinn, bhiioncam an teaghlaigh faoi bhun na tairsi agus bhi an teaghlach
ag fail iocaiocht leasa shaéisialaigh, mar ata an Forlionadh loncam Teaghlaigh. Bhi an
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Forlionadh loncam Teaghlaigh & ioc in ainm an leasathar thar ceann an teaghlaigh, afach.
Bhi SUSI den tuairim nach raibh mathair an mhic léinn ag fail iocaiocht chailitheach mar
gurb amhlaidh nach raibh a leasathair ar aireamh sa sainmhiniu ar ‘tuismitheoir’ agus
gur ina ainm a bhi an Forlionadh loncam Teaghlaigh. Ni raibh an mac léinn i dteideal an
Deontais Rata Speisialta, da bhri sin.

Nuair a rinne an tOmbudsman teagmhdil leis an Roinn Coimirce Séisialai, duirt an Roinn go
meastar fear céile agus bean chéile a bheith ina gcomhiarratasaéiri a bhfuil na hoibleagaidi
agus na freagrachtai céanna orthu faoin scéim, cé nach bhfuil Forlionadh loncam Teaghlaigh
inioctha ach le hiarratasdir amhain. Ag féachaint do na cuinsi, mheas an tOmbudsman nach
raibh sé cothrom diultd don iarratas ar an deontas mac léinn.

Damhadh iocaiocht €2,890 don mhac léinn tar éis don Ombudsman dul i mbun plé leis an
Roinn Coimirce Sdéisialai agus leis an Roinn Oideachais agus Scileanna.

Leasaigh an Roinn Oideachais agus Scileanna an reachtaiocht é shin i leith mar thoradh

ar ghearadin den chineal céanna a rinneadh leis an Ombudsman. Fagann sé sin go meastar
priomhshaothrai an teaghlaigh agus a chéile/céile né a phairtnéir/pairtnéir iad féin a bheith
ag fail iocaiocht chailitheach i gcds Forlionadh loncam Teaghlaigh, beag beann ar cé acu ata
né nach bhfuil siad ar an duine a n-ioctar an Forlionadh loncam Teaghlaigh leis/léi.
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Caibidil 4: Rudai a Chur ina gCeart tri
Sheirbhisi Poibli a Fheabhsu

Ceann amhain dar gcuspdiri straitéiseacha is ea feabhsuithe sa mhorsheirbhis phoibli a
bhrd chun cinn. Déanaimid é sin ar roinnt bealai. Ma bhionn ceacht le foghlaim 6 na geardin
aonair a scrudaimid, cuirimid an méid sin in iul don solathrai seirbhise lena mbaineann. In
amanna, is féidir le gearan aonair nd grupa geardn béim a leagan ar fhadhb shistéamach.
M4 réititear an tsaincheist sin, d'fhéadfadh sé sin dul chun tairbhe do lion mér daoine ata ag
déileadil leis an solathrai seirbhise agus a chinntit nach dtiocfadh gearain chosula chun cinn
sa todhchai. Phléamar i gCaibidil 2 roinnt de na fadhbanna sistéamacha a d'aimsiomar sa
bhliain 2016. Mar sin féin, comhroinnimid ar bhealai eile freisin an fhoghlaim a ghnéthaimid
6 gheardin, mar shampla tri Chdsleabhar an Ombudsman, i gcruinnithe le solathraithe
seirbhise aitiula agus tri threoir ghinearalta a eisiuint chuig solathraithe seirbhise.

4.1 Casleabhar an Ombudsman

Taim ag obair é ainmniodh mar Ombudsman mé an fhoghlaim é chasanna a bhreithnigh an
Oifig seo a dhéanamh nios sorochtana.

Ceann de na bealai a dhéanaim amhlaidh is ea tri Chasleabhar an Ombudsman. Is
foilseachan raithiuil é.

Cuirtear achoimri ar fail sa Chasleabhar raithiuil ar chasanna ar dhéilealamar leo sna
mionna roimhe san Qifig. Déantar cur sios ann ar gheardin ar fud na réimsi go léir lena
ndéiledlann an Oifig, amhail Slainte, Leas Sdisialach, Oideachas, Rialtas Aititil, Talmhaiocht,
Canachas agus Tithe Altranais.

Scaiptear é i bhformaid dhigiteach ar bhreis agus 2,500 oifigeach i solathraithe seirbhise
poibli, ar chomhaltai den Oireachtas agus ar ionadaithe poibli eile. T4 sé ar fail ar shuiomh
Gréasain na hQifige seo freisin ag www.ombudsman.ie.

Ta an-ghlacadh i measc solathraithe seirbhise poibli agus ionadaithe poibli leis an
gCasleabhar.
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D’fhoilsigh mé an naou heagran de Chasleabhar an Ombudsman i mi na Nollag 2016. Chomh
maith leis sin, d'fhoilsigh mé eagran speisialta Chiarrai den Chasleabhar. Cuirtear achoimri
ar fail ann ar ghearain a fuair an Oifig 6n gcontae sin agus foilsiodh é i gcomhthrath lenar
nlmeacht For-rochtana i gCiarrai i mi Mhean Fémhair 2016. | mi Dheireadh Fémbhair 2016,
d'fhoilsigh mé eagran speisialta ‘Udarais Aititil’ den Chasleabhar. Cuirtear achoimri ar fail
ann ar na gearain a fhaighim faoi shaincheisteanna udarais aititil amhail Tithiocht agus
Pleanail. Scaipeadh an Casleabhar sin go leathan ar oifigigh thabhachtacha ar fud na
hearndla udarais aititil. Is é an aidhm ata leis foghlaim 6 na nithe a n-éirionn leo agus na
nithe nach n-éirionn leo san earnail udarais aitiuil.
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4.2 Rudai ina gCeart timpeall na tire

Cé gur féidir gearain a dhéanambh leis an Qifig seo tri dhul i dteagmhail linn tri litir né
riomhphost, ar line agus go pearsanta ag ar n-oifig i mBaile Atha Cliath, is eol dom go bhfuil
fonn ar roinnt mhaith daoine bualadh linn go pearsanta lasmuigh de Bhaile Atha Cliath

agus go dteastaionn cabhair lena ngearan uathu. Ta fonn orm freisin dul i dteagmhail le
hionadaithe poibli agus leis an iomad solathrai seirbhise poibli ata lonnaithe timpeall na tire.
Da bharr sin, reachtdlamar roinnt imeachtai ‘réigiinacha’ sa bhliain 2016.

Reachtail an Oifig seo mérimeacht for-rochtana i dTra Li, Contae Chiarrai, an 22 Medn Fémbhair
agus an 23 Mean Fédmhair 2016. Bhi roinnt tionscnamh i gceist leis an imeacht thar an da la:
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i. Comhdhail: ‘Foghlaim 6 Ghearain na Riochta: Conas is féidir le gearain seirbhisi
poibli a fheabhsu’
Ar na daoine a d’fhreastail ar an gcomhdhail leathlae seo bhi oifigigh thabhachtacha
0 sholdthraithe seirbhise poibli i gCiarrai, amhail FSS, ospidéil agus udarais aitiula.
D'fhreastail roinnt Teachtai Dala aitiula agus ionadaithe 6 ghrupai deonacha uirthi freisin.
Thug mise agus beirt de mo chuid oifigeach breac-chuntas ar na cinedlacha gearain a
fhaighimid 6 Chontae Chiarrai, ar aidhm Chasleabhar an Ombudsman, rud is foilseachan
raithiuil, agus ar conas is féidir linn oibriu le chéile chun solathar na seirbhisi poibli a
fheabhsu. Chuamar i mbun plé ridhearfach leis na daoine a d'fhreastail. Ba cheart go
rachadh sé sin chun tairbhe don obair a dhéanfaidh gach duine dinn sa todhchai.

ii. Cruinnithe le solathraithe seirbhise poibli ditiiula
Bhuail mé leis an lucht ardbhainistiochta in Ospidéal Ollscoile Chiarrai, i gComhairle
Contae Chiarrai agus in lonad Intreo i dTra Li agus mé i gContae Chiarrai. Phléamar
na deacrachtai a ndéiledlann solathraithe seirbhise poibli leo i gCiarrai agus, i gcas
Ospidéal Ollscoile Chiarrai, phléamar na moltai in Foghlaim ar son Feabhais, tuarascail
imscrudaithe 6n Oifig seo.

iii. Seisilin oiliina don fhoireann in lonaid Eolais do Shaoranaigh i gContae Chiarrai
Cuireann lonaid Eolais do Shaoranaigh (CICanna) seirbhis sharmhaith do dhaoine ar
fud na tire, lena n-airitear comhairle agus cabhair a chur ar fail do bhaill den phobal
agus iad ag déileail le solathraithe seirbhise poibli faoi mo dhlinse. Thapaiomar an
deis i gCiarrai le miniu a thabhairt d’fhoireann na CICanna i gCiarrai ar na cinedlacha
gearadin a ndéiledlaimid leo agus conas is féidir leo gearadin a ghlacadh én bpobal thar
ar gceann. Imeacht ri-usaideach a bhi san imeacht sin agus taimid ag suil le hoibriu go
dlath leis na CICanna sa todhchai le leas an phobail.

An Teachta Dala John Brassil, Moira Murrell, Priomhfheidhmeannach Chomhairle Contae Chiarrai agus Peter
Tyndall, an tOmbudsman, ag an gComhdhail i dTra Li.
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iv. Seirbhis glactha gearan don phobal
Reachtail baill foirne én Qifig seo clinic lae iomlain i dTra Li chun gearain a ghlacadh
on bpobal agus comhairle agus cinamh a chur ar fail do ghlaoiteoiri. Bhi athas orm
go rabhamar in ann cabhru le lion measartha ard daoine agus luaigh gach duine de na
cuairteoiri faoi na buntaisti a bhaineann le bheith abalta bualadh lenar bhfoireann agus
ar gcuid seirbhisi a usaid go pearsanta.

Ta athas orm a ra go bhfuaireamar aiseolas ridhearfach 6 na daoine ar bhuaileamar leo agus
ta sé beartaithe againn imeacht den chineal céanna a eagru in ait eile sa tir sa bhliain 2017.

Chun rochtain a fheabhst do dhaoine ata ina gcénai lasmuigh de Bhaile Atha Cliath, tugann
baill foirne 6n Qifig seo cuairt ar lonaid Eolais do Shaoranaigh (ClICanna) chun gearain a fhail
6 dhaoine den phobal. Cuireann cuairteanna miosula ar Chorcaigh, ar Luimneach agus ar
Ghaillimh seirbhis luachmhar &itidil ar fail, ar seirbhis i ata éasca le rochtain do dhaoine ata
ina gconai ann.

Le linn na bliana 2016, bhi foireann an Ombudsman ar fail ar 35 dcaid chun comhairle agus
cunamh a sholathar agus geardin a fhail 6n bpobal.

CIC Luimnigh sa bhliain 2016
Fuarthas 37 ngearan.

CIC na Gaillimhe sa bhliain 2016
Fuarthas 41 ghearan

CIC Chorcai sa bhliain 2016
Fuarthas 84 ghearan.

Thug ar gcuairteanna ar na ClCanna deis ddinn chomh maith cinamh a thabhairt do
gheall le 200 duine eile nach raibh a ngearadin laistigh dar sainchdram né nar phléigh an
tsaincheist leis an solathrai seirbhise poibli ar an gcéad dul sios.

Oiligint d’Fhoireann na CICanna

Seachas ar gcuairteanna miosula, thugamar faisnéis agus treoir d'fhoireann na CICanna

i nGaillimh, i Luimneach agus i gCorcaigh maidir le gearain a ghlacadh agus le rél an
Ombudsman. Leis an oilidint sin, cuireadh ar chumas fhoireann na CiCanna comhairle a
thabhairt do chuairteoiri ar CICanna maidir le conas gearan a dhéanamh agus le cé acu ba
cheart né nar cheart gearan a tharchur chuig an Ombudsman.

1. Taispeantas um Oideachas agus Oilitint Aosach Chorcai
Is le fada atd an Qifig ag freastal ar an taispeantas dha la seo a chuirtear ar sidl i mi
Mhean Fémhair gach bliain. Bhi sé Usaideach freastal air chun rél agus feidhm na
hOifige a chur chun cinn i réigitin an Deiscirt.
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Claire Kelly, Rebecca Connolly agus Orla Cafferky 6 Oifig an Ombudsman ag an Seé do Dhaoine os cionn 50 Bliain
d’Aois i mBaile Atha Cliath

2. Seénna do Dhaoine os cionn 50 Bliain d’Aois i nGaillimh agus i mBaile Atha Cliath
Is imeacht méréilimh é an Sed do Dhaoine os cionn 50 Bliain d’Aois ar a bhfreastalaionn
timpeall 23,000 duine thar tri la. Bhi baill foirne i lathair ag seénna i nGaillimh agus
i mBaile Atha Cliath araon chun ceisteanna a fhreagairt maidir le rél na hOifige agus
chun comhairle agus cinambh a chur ar fail do dhaoine den phobal.

Ba mhaith liom buiochas a ghabhail leo siud ar fad a bhi pairteach inar gclar For-rochtana le
linn na bliana 2016. Mar is gnach, tugann m'fhoireann ar seirbhis go direach chuig an bpobal
ar bhealach cuirtéiseach gairmidil.

4.3 Rudai a Chur ina gCeart tri dhlinse an Ombudsman a
leathnu chuig gach seirbhis phoibli

Solathar Direach

Mar a thuairiscigh mé sa Tuarascail Bhliantuil uaim don bhliain 2015 (leathanach 20),
bhiothas ag cur deireadh leis an mbac a bhi ag cur cosc orm gearain a ghlacadh faoi riar
laethuil na n-ionad solathair dhirigh. Tugadh é sin chun criche i mi Aibredin 2017.

Roimh an data sin, chuir an Qifig seo foireann thiomnaithe tionscadail ar bun agus thosaigh
si ag tabhairt faoi chlar cuimsitheach ullmhdchain go mall sa bhliain 2016. Leanadh leis
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an obair sin go luath sa bhliain 2017. Airiodh leis an gclar ‘Bileog Eolais’ mhionsonraithe a
ullmhd ar Sholathar Direach. Tugtar miniu sa bhileog eolais ar obair na hQOifige seo agus ar
conas is féidir le cédnaitheoiri agus le daoine eile geardin a dhéanambh faoi riar na n-ionad
solathair dhirigh.

Taimid ag tabhairt cuairt ar ionaid timpeall na tire chun bualadh le baill foirne agus le
conaitheoiri. Is € aidhm na gcuairteanna sin a mhiniu cad a dhéanaimid agus conas a
dhéanaimid é. Chomh maith leis sin, bhiomar i mbun plé leis an nGniomhaireacht Failtithe
agus Imeasctha, ar comhlacht de chuid na Roinne Dli agus Cirt agus Comhionannais é.

Anuas air sin, bhi baint ag foireann na hQifige seo le hoilitint i ldimhseail geardn a chur ar
bhainisteoiri ionaid agus i mbaill foirne de chuid na Gniomhaireachta Failtithe agus Imeasctha.
Ta sé beartaithe againn dul i dteagmhail le heagraiochtai neamhrialtasacha abhartha freisin.

Ba mhaith liom buiochas a ghabhail leis an Tanaiste agus le foireann na Roinne as a gcuid
oibre ar an tsaincheist sin.

FACTSHEET

The Ombudsman
and complaints about the N1

Oifig an Ombudsman

Direct Provision SYSteImn s omamn

This factsheet tells you what you can do if you are living within

the Direct Provision system and you have a complaint.

What can the  For those living in the Direct Provision system, the Ombudsman
F Ombudsman  can examine complaints about certain actions of:
3 do?
* Accommodation Centres
* The Reception and Integration Agency (RIA)

Before you complain to the Ombudsman, you must first
When should  complain to the manager of the Accommodation Centre.
I complain
d to the

If you are unhappy with the way your complaint has been dealt
Ombudsman?

with by the manager of the Accommodation Centre, you can
take it to the Reception and Integration Agency (RIA). If you
are still unhappy after the RIA’s examination, you can then
contact the Ombudsman. When making a complaint to the
Ombudsman, you should set out the reason(s) why you are
unhappy and what you feel should be done to put things right.

You should submit your complaint within 12 months of the
action or decision that has adversely affected you. However,
& even if more than 12 months has passed, we may still be able to
Plain v help if there is a good reason for the delay.
English

Approved by NALA

1o ol
Bhileog Eolais

Priosuin
Is € mo thuairimse gur cheart deireadh a chur leis an srianadh dlithitil lena gcuirtear cosc
ar an 0ifig seo gearain faoi sheirbhis priostn na hEireann a ghlacadh.

| mi Aibredin 2016, d’fhoilsigh an Breitheamh Michael Reilly (nach maireann), an Cigire
Priosun ag an am, tuarascail inar cdineadh an céras reatha maidir le gearain seirbhise
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priosin go mor. Duirt sé nach bhfuil an céras neamhspledch i ndairire agus nach bhfuil sé
ag teacht le hoibleagaidi idirnaisiinta na hEireann.

Ag teacht sna séala ar an tuarascadil, d'fhdgair Frances Fitzgerald, an Tanaiste agus an tAire
Dli agus Cirt agus Comhionannais, gur cheart do phriosunaigh bheith in ann aiarraidh go
ndéanfadh an Oifig seo imscrudud neamhspledch ar a ngearain. D'fhailtigh mé go croilil
roimh an bhfégra sin.

Beidh sé faoin Aire Caiteachais Phoibli agus Athchdirithe, tar éis préiseas comhairlitchain
a eagru, leasu ar an reachtaiocht Ombudsman a mholadh chun leathnud na dlinse a cheadu.
Beidh sé riachtanach freisin least a dhéanambh ar reachtaiocht reatha eile a bhaineann leis
an tseirbhis priosun.

Ta méid suntasach oibre ullmhuchain eile 8 dhéanamh ag an Oifig seo chun ullmhi don
leathnu. Airitear leis an obair sin cruinnithe le hoifigigh shinsearacha 6 Sheirbhis Phriosuin
na hEireann agus 6n Roinn Dli agus Cirt agus Comhionannais maidir leis na cérais reatha
aitidla ldimhsedla gearan i bpriosuin a athbhreithnit agus a fheabhsu. Ba mhaith liom a
chur in iul go poibli gur mér agam an rannphairtiocht dhearfach oscailte a ghlac Seirbhis
Phriostin na hEireann agus an Roinn ina bplé leis an Oifig seo.

Mar ullmhdchan do leathnd mo dhlinse chuig geardin phriosuin, bhi an-athas orm bheith
in ann an Seiminear Priosun dar teideal ‘Ombudsman Behind Bars’ a dstail i gcomhar le
Cruinnit agus Comhdhail Bhlianttil Chumann na nOmbudsman. Le linn an tseimineair,
leagadh béim ar an nga atd ann le céras neamhspleach gearan a bhund. Chomh maith leis
sin, inidchadh eispéireas na n-ombudsman eile sa réimse sin.

Ba é an Breitheamh Michael Reilly nach maireann, an Cigire Priosun, an spreagchainteoir.
Mhol sé gur cheart don Ombudsman bheith in ann geardin 6 phriosunaigh a scradu. Ar
na daoine eile a thug aitheasc sa seiminear bhi Howard Sapers, an timscrudaitheoir
Ceartuchain do Cheanada, an Dr Niall Muldoon, an tOmbudsman do Leanai, agus Niki
Maclean, Stidrthéir Ombudsman Seirbhisi Poibli na hAlban.

Bhi ionadaithe tabhachtacha don phobal priosuin i lathair ag an seiminear, lenar airiodh
an Roinn Dli agus Cirt agus Comhionannais, Cumann na nQifigeach Priosuin, gobharndiri
priosuin, Coisti Cuairte Priosuin agus eagraiochtai neamhrialtasacha.

Ghlac an lucht freastail go han-dearfach leis an seiminear. Ba mhaith liom buiochas a
ghabhail leis na cainteoiri agus na rannphairtithe go léir. Ba mhaith liom aitheantas a
thabhairt do thiomantas agus duthracht an Bhreithimh Reilly nach maireann go hairithe as a
chuid oibre mar Chigire Priosun.

Faoin Acht Ombudsman, 1980 (arna leasu), ni ceadmhach dom gearain faoi thithe altranais
priobhdideacha n¢ faoi Fheidhmeannacht na Seirbhise Slainte a fhiosru i gcdsanna nach
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mbaineann an gniomh a ndearnadh gearan faoi ach le cinneadh ‘breithitnais chliniciuil’.

Is féidir a fheiceail sna cdasanna clraim agus céireala a d'fhoilsigh an Oifig seo thar na
blianta go bhfdgann an srianadh nach féidir liom scrudu cuimsitheach a dhéanamh ar roinnt
mhaith gearan den sért sin. Is cuis frustrachais é sin do ghearanaigh agus fagann sé nach
dtugtar freagra ar an-chuid da gceisteanna.

| gcomhairle leis an Roinn Caiteachais Phoibli agus Athchdirithe agus le pairtithe leasmhara
eile, ta an Roinn Slainte ag leanuint lena préiseas comhairliichain maidir le cé acu ba cheart
nd nar cheart an srianadh reatha a bhaint. Taim ag suil go dtabharfar an t-abhar sin chun
criche sa bhliain 2017.

4.4 Treoir do Sholathraithe Seirbhise Poibli maidir le
Leithscéal a Ghabhail

Chuir an Oifig seo roinnt doiciméid treorach le chéile arb é an aidhm ata leo cabhru le
solathraithe seirbhise poibli feabhas a chur ar sholathar seirbhisi. D'eisigh mé “Treoir
maidir le Leithscéal Dairire a Ghabhail’ sa bhliain 2016.

A lan daoine a dhéanann gearan chuig an Qifig seo, insionn siad dom go bhfuil siad ag
iarraidh go n-admhoidh an solathrai seirbhise go ndeachaigh rud éigin amu agus go
bhfaighidh siad leithscéal dairire as sin. Insionn daoine ddinn gur mhaith leo go n-éistfear
leo. Ba mhaith leo dearbhu a fhail gur foghlaimiodh ceachtanna agus nach ndéanfar an
botln céanna aris.

Minitear sa Treoir cad is leithscéal dairire ann, cé na nithe is ga a lua sa leithscéal agus cé
na tairbhi a bhaineann le leithscéal ceart a ghabhail. Fuair mé amach go bhféadfai geardin a
sheachaint i gcuid mhér cdsanna da ngabhfadh ball foirne ar an line thosaigh né bainisteoir
sinsearach a leithscéal sa chéad ait.

Ta an Treoir ar fail ar shuiomh Gréasain na hQifige seo.
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“Nilimse agus nil mo theaghlach in ann go leor buiochais a
ghabhail leat as gach a ndearna tu ar ar son. Lean tu le cas
an uncail liom agus d’éirigh leat torthai a bhaint amach agus
freagrai a fhail duinn. Is mor againn an t-am agus an dua a
chuir tu isteach ann”

-Gearanach.

“Is cinnte gur sampla iontach de Sheirbhis Phoibli agus cuid
dhilis di thu. Ma theastaionn uaim choiche go mbreithneoidh
Oifig an Ombudsman abhar a bhfuil a haird tarraingthe
agam air, ta suil agam go mbeidh an t-adh orm gur tusa an
duine a roghndfar chun déileail leis an gcomhad.”

-Gearanach.
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Rudai a Chur ina gCeart trinar
Seirbhisi a Fheabhsu
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Caibidil 5: Rudai a Chur ina gCeart trinar
Seirbhisi a Fheabhsu

5.1 Plean Straitéiseach agus Luachanna 2016-2018

Leis an Raiteas Straitéise 2016-2018, solathraitear treochlar le haghaidh straitéis fais tri
bliana don Oifig seo a bhaint amach. Sainaithniodh na cuspdiri ardleibhéil seo a leanas mar
nithe priomhula a bhrufaidh baint amach fhis na hQifige seo chun cinn:

e  Brufaimid feabhsuithe sa mhoérsheirbhis phoibli chun cinn

*  Solathréimid seirbhis ata dirithe ar chustaiméiri a léirionn ar mbunluachanna.

e Déanfaimid ar gcreatai bainistiochta agus riarachain a fheabhsu agus a fhorbairt
d’'fhonn tacu leis na cuspoiri atd againn feabhas a chur ar an mérsheirbhis phoibli agus
seirbhis sharmhaith ata dirithe ar an gcustaiméir a sholathar.

Chomh maith leis sin, shainaithin an Qifig seo luachanna eagraiochta a leagann amach
na cailiochtai atathar ag suil go dtaispeanfaidh foireann na hQifige seo nuair ata siad ag
comhlionadh a gcuid dualgas. Is iad seo na luachanna sin:

e  Cothroime

e Neamhspleachas

e Nualaiocht

e Dirig ar Chustaiméiri
* lonbhd

Fairness
Independence
Innovation
Customer Focus
Empathy

Luachanna eagraiochta an Ombudsman
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Chuir pobal tiomnaithe ball foirne ag gach grad na luachanna sin chun cinn ar fud na
heagraiochta. Is cuid dhilis d'obair na hQOifige seo iad na luachanna. Ta siad leabaithe inar
gcuid cleachtas agus céras freisin.

Is féidir a fheiceail ar fud na Tuarascala Bliantula seo an dul chun cinn suntasach ata

déanta ag foireann na hQOifige seo ar Phriomhchuspdéiri an Raitis Straitéise a bhaint amach.

| dtus gach bliana, ceapadh Pleananna Gno lena dtacaitear leis na cuspdiri sin. Rinneadh
faireachan inmheanach ar chur chun feidhme na bpleananna sin agus ar a gcomhthéacs
laistigh den Raiteas Straitéise foriomlan. Ina theannta sin, athbhreithniodh iad ar bhonn
raithidil. Chuir sé sin ar chumas na Foirne Bainistiochta an dul chun cinn a mheasinud agus a
mheas agus coigeartuithe a dhéanamh ar a bPleananna Gn6 faoi seach nuair ba gha.

Taim ag suil leis na nithe seo a leanas a fheicedil sa bhliain 2017:

faisnéis bhainistiochta fheabhsaithe chun treochtai a aithint agus a anailisiu ar
bhealach nios éifeachtai,

tuilleadh cuichdéirithe a bheith déanta ar an bprdiseas trinar féidir le daoine den phobal
gearan a dhéanamh faoi sholathraithe seirbhise poibli agus

tairbhe a bhaint as ar n-infheistiocht i dteicneolaiocht le haghaidh cérais nua
chasbhainistiochta agus bhainistiochta doiciméad.

5.2 Alt 42 den Acht fa Choimisiin na hEireann um Chearta
an Duine agus Comhionannas 2014

Leis an Acht fa Choimisitn na hEireann um Chearta an Duine agus Comhionannas
2014, leagtar dualgas dearfach ar sholathraithe seirbhise poibli aird chui a thabhairt ar
shaincheisteanna a bhaineann le cearta an duine agus le comhionannas.

Ta freagracht ar an Qifig seo as comhionannas a chur chun cinn, as idirdheall a chosc agus
as cosaint a dhéanamh ar chearta daonna ar bhfostaithe, na ngeardnach, na n-usdideoiri
seirbhise agus gach duine a dtéann ar gcuid beartas agus pleananna i bhfeidhm orthu. Is
oibleagaid dhlithidil i sin, ar a dtugtar an Dualgas Seirbhise Poibli, a thagann as alt 42 den
Acht fa Choimisitn na hEireann um Chearta an Duine agus Comhionannas 2014. Téann rél
na hQifige seo nios faide na breithnit a dhéanamh ar an dlithiulacht sin, afach. Cuimsionn sé
freisin breithnit a dhéanamh ar cé acu is amhlaidh né nach amhlaidh go bhfuil gniomhartha
na solathraithe seirbhise poibli céir agus cothrom. Cuid dhilis d'obair na hQifige seo is ea
comhionannas deiseanna agus meas ar chearta an duine a bhaint amach.

Ta an Oifig seo tiomanta do sheirbhis a chur ar fail dar gcliaint go léir lena dtugtar aird ar
a gcearta daonna agus ar an gceart atd acu chun caitheamh cothrom. Baineann sé sin le
habhar freisin maidir leis an déigh a mbimid i mbun caidreamh lenar bhfoireann féin mar
go bhfuil sé bunriachtanach le haghaidh dea-thimpeallacht oibre a chothu ina gcuirtear
rannphairtiocht, oscailteacht agus dinit chun cinn san &it oibre. Léiritear ar gcur chuige go
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soiléir lenar mbunluachanna eagraiochta um neamhspleachas, dirid ar chustaiméiri agus
cothroime, nithe ata le feicedil i gcultur na hQifige seo, inar mbeartais inmheanacha agus
indr gcleachtais inmheanacha. Ta obair réamhghniomhach déanta againn maidir le hoilidint
a chur ar ar mbaill foirne. Leis an oilitint sin, spreagtar iad dearcadh chearta an duine a
chur san aireamh agus casanna & mbreithniu acu.

5.3 Ar seirbhisi a sholathar go héifeachtuil: forbairti TFC

Baineann rithabhacht le cérais agus bonneagar TFC ata cothrom le data ionas go mbeimid in
ann comhlionadh a dhéanamh ar ar gcuspoiri i dtaca le seirbhis ata dirithe ar chustaiméiri a
sholathar agus le feabhas a chur ar an mérsheirbhis phoibli.

Le linn duinn plean fairsing athnuachana agus feabhsuchain TFC a chur chun feidhme,
rinneadh dul chun cinn suntasach ar bhonneagar seanchaite TFC a athsholathar agus

ar chérais nua a fhail chun déiledil le geardin agus le caidreamh le custaiméiri agus

le geallsealbhdiri. Ta an Oifig seo tiomanta da chinntit go mbainimid an-leas as na
teicneolaiochtai nua sin chun seirbhis nios fearr do chustaiméiri agus bainistiocht eolais
nios fearr a sholathar. Le cur i bhfeidhm na gcdéras nua sin sa bhliain 2017, beifear in ann
seirbhisi a dhigitiu nuair is cui agus gnath-thascanna a uathoibrid, rud lena dtacoéfar le
seirbhis nios éifeachtai agus nios éifeachtula a sholathar. Chomh maith leis sin, beifear in
ann iad a Usaid chun saoraidi feabhsaithe a chur ar fail le haghaidh foghlaim é ghearain a
aithint, rud a fhéadann feabhsuithe ar sheirbhisi poibli a bhra chun cinn.

Cuireadh tus sa bhliain 2016 le hobair ar shuiomh Gréasain nua Ombudsman. Mar thoradh
ar an obair sin, solathrofar seirbhisi feabhsaithe ar line do dhaoine den phobal agus do
gheallsealbhoiri eile sa bhliain 2017. Beidh tairseach ar line ar direamh sa suiomh Gréasain
nua lena dtabharfar saoraid thapa éifeachtuil le haghaidh geardin a chur isteach agus a
bhainistiu ar line. Tabharfar aghaidh leis freisin ar an nga ata ann, dar lenar gcustaiméiri, le
saoraid thapa shabhailte le haghaidh sonrai agus doiciméid a sheoladh chugainn.

Ta sé beartaithe freisin ag an Qifig seo an teicneolaiocht tairsi ar line sin a Usdid chun
feabhas a chur ar an suiomh Gréasain Healthcomplaints.ie, ar suiomh Gréasain é a bhfuil

“Go raibh maith agat as an gcabhair agus an tacaiocht ar fad
a thug tu duinn maidir lenar ngearan in aghaidh na Roinne
Coimirce Soisialai agus as an toradh a bhain tu amach.

Go raibh maith agat aris.”

-Gearanach
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freagracht ar roinnt gniomhaireachtai as. Cuirfear ar chumas na ndaoine den phobal leis sin
gearain slainte poibli agus cluraim shoaisialta a chur isteach ar line trid an suiomh Gréasain
Healthcomplaints go direach.

Cuireadh saoraid Inlin i bhfeidhm san Qifig seo ar deireadh thiar sa bhliain 2016. Ta an
fhoireann ag baint leas as chun foghlaim a chomhroinnt go hinmheanach agus cumarsaid a
fheabhsu ar fud na heagraiochta.

5.4 An Préiseas Measunaithe agus Athbhreithnithe
Cailiochta

Mar chuid dar bplean straitéiseach, bimid ag feabhsu go leandnach an leibhéil seirbhisi
a sholathraimid agus ag cinntit go gcuirfidh ar gcérais agus ar bpraisis ar ar gcumas ar
gcuspdiri straitéiseacha a bhaint amach. Chun céiliocht ar n-oibre ldimhseala cdsanna

a chinntid, thugamar caighdedin chailiochta isteach lenar socraiodh cuspdiri i dtaca le
casobair 6 thaobh ndsanna imeachta, trathulachta, cumarsaide agus cruinnis de.

Ta préiseas Measunaithe Cailiochta i bhfeidhm againn chun a chinntit go gcomhlionaimid ar
gcaighdedin chailiochta. Gach mi, scrudaionn ar bhFoireann Measunaithe Cdiliochta 15% de
na casanna a dunadh sa mhi roimhe. Chomh maith leis sin, déanann si na nithe seo:

Casanna a mheasunu i gcomparaid lenar gcaighdeain chailiochta

Réitigh a shainaithint agus a mholadh ar aon fhadhbanna préisis a eascraionn as
iniichtai miosula cailiochta

Aiseolas ar chasanna aonair a thabhairt do chasoibrithe.

Ni féidir achomharc reachtuil a dhéanambh in aghaidh cinnidh 6n Ombudsman. | gclinsi
airithe, d'fhéadfaimis athbhreithnit a dhéanamh ar an ddigh ar scrddaiomar gearan. Is
é oifigeach nach raibh baint aige leis an gcinneadh bunaidh agus ata nios sinsearai n
an t-oifigeach a scrudaigh an gearan a dhéanann an t-athbhreithnid. Ni mér iarraidh ar
athbhreithnit a sheoladh chugainn laistigh de mhi amhain 6nar gcinneadh a fhail.

Ni mér ceann amhain ar a laghad de na nithe seo a leanas a bheith léirithe in iarraidh ar
athbhreithniu:

go bhfuil fianaise/faisnéis abhartha nua ar fail anois a bhféadfadh go raibh tionchar aici
ar an gcinneadh bunaidh ar an ngearan

go raibh mainneachtain ann saincheist abhartha shubstaintidil a scrudu

go raibh mainneachtain ann faisnéis dbhartha riachtanach a fhail én solathrai seirbhise
poibli a bhfuil geardn & dhéanamh faoi

gur baineadh mithuiscint né mibhri as an ngearan,

gur micheart néd miréasuinta a bhi an cinneadh maidir leis an ngearan a rinneadh né
maidir le cuinsi sonracha an chais.
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Fuaireamar 158 n-iarraidh ar athbhreithniu sa bhliain 2016. Is ionann é sin agus 5% de na
cdsanna go léir ar dhéiledlamar leo. Tuairiscimid ar athbhreithnithe go hinmhednach agus
bainimid usaid as an bhfoghlaim 6 athbhreithnithe chun solathar ar seirbhise a fheabhsu.

“Is mor an t-éacht ata bainte amach agaibh chun a chinntiu
go gcuirfi athruithe chun feidhme a rachadh chun tairbhe
do dhaoine scothaosta laga eile. Is mor an suaimhneas é go

bhfuil eagraiocht ann a bhféadaimid cabhair a iarraidh uaithi
nuair nach féidir linn abhair a réiteach inar n-aonar.”

-Geardnach
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TABLA 1 - lomlain

Geardin a Tugadh ar Aghaidh 6 2015 691
Gearain a Fuarthas in 2016 (solathraithe seirbhise laistigh dar ndlinse) 3067
Gearain a Cuireadh i gCrich in 2016 3110
Gearain a tugadh ar aghaidh go 2017 648
Fiosruithe in 2016 1778
Gearain a fuarthas in 2016 in aghaidh comhlachtai ata lasmuigh dar ndlinse (mar 755

shampla, bainc, cuideachtai priobhaideacha)

TABLA 2 - Gearadin a Fuarthas de réir Earnala

1.0%, 0.2%
2.7%, g

An Statseirbhis

BT Goarsis Aitidta

An Earnail Cdram Slainte agus Curaim Shéisialta
An Earnail Oideachais

m Combhlachtai Rialala

£{Il Tithe Altranais Priobhaideacha

n An tAcht um Michumas 2005
165

lomlan: 3,067
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TABLA 3 - Gearain a Cuireadh i gCrich de réir Toraidh

k)78 Seasadh leis an ngearan
Seasadh go pairteach leis an ngearan

Tugadh ciinamh maidir leis an ngearan

:¥42 Nior seasadh leis an ngearan

lomlan: 1676*
* Ni diritear leis 1434 chas ar Scoireadh Diobh, a
Tarraingiodh Siar né a Bhi Lasmuigh dar Sainchdram

TABLA 4 - Treocht 10 mBliana maidir leis na Gearain a Fuarthas

4000 [
3500
3000
2500
2000
1500
1000

500

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
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TABLA 5 - Gearain a Fuarthas de réir Contae

lomlan: 3822*

* Airitear leis an
bhfigilr seo
gearadin in aghaidh LR Din na nGal

comhlachtai [ asmuigh de
/ Pheblacht no A

lasmuigh dar ndlinse ;
Anajthnid

: . ‘7 K.L jlluine achan
¥Maigh Eo 51'93%3‘: HA\V»M/ 30 :
93 l T 0.8%

2.4% 0.9% An Cabhan
- ‘ ¥ 49 La
o

Ros Comain 1.3% 75
44 An o 2.0%
vy 1.2% Aongfort An Mhi
_‘ 28 0.7% An 95

larmhi o
&, 30 2.5% e &
o aile Atha
0.9% Cliath
Gaillimh la

255 Cill Dara 673

6.7% Uibh Fhaili 14 17.6%
' 42 3.0%
11% | S cil
Laois -

32 Mhantain
An Clar 0.8% 73
80 1.9%
2.1% Ceatharlach

Tiobraid Cill

f Arann Chainni
Luimneach 101 31 g

21
5% 6% 0.8%

leggal ) Port Lairge

60

0
4.0% 1.6%

Corcaigh
401
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TABLA 6 - Gearain a Fuarthas agus a Cuireadh i gCrich in 2016

Gearain Gearain a Cuireadh i gCrich
a
Fuarthas

Seasadh  Seasadh Tugadh Scoireadhden Scoireadh Nior Bhian lomlan
leisan go  cunamh ghearan/ den seasadh gearan
ngearan pairteach maidir ~ Tarraingiodh ~ ghearan leisan  lasmuigh
leis an leis an siaré roimham ngearan dar
ngeardn  ngearan sainchdram

An Roinn 679 75 4 50 85 223 211 15 663
Coimirce

Saisialai

An Roinn 129 15 0 5 13 15 70 11 129
Talmhaiochta,

Bia agus Mara

Na Coimisinéiri 94 8 2 8 17 35 22 4 96
loncaim

An Roinn DLi 67 8 1 2 5 3 3 47 71
agus Cirt agus
Comhionannais

An Roinn 31 4 0 5 6 1 3 2 31
Gnothai

Eachtracha agus

Tradala

An Roinn 30 2 0 0 3 4 3 22 34
Oideachais agus
Scileanna

An Roinn 16 1 0 4 3 1 12 2 23
Tithiochta,

Pleanala, Pobail

agus Rialtais

Aitidil

An tUdaras 14 1 0 0 2 4 7 2 16
Claruchain

Maoine

An Roinn 14 2 0 1 1 5 3 2 14
lompair,

Turasoireachta

agus Spoirt



Oifig an Ombudsman Tuarascail Bhliantuil 2016

TABLA 6 - Gearain a Fuarthas agus a Cuireadh i gCrich in 2016

Gearain Gearain a Cuireadh i gCrich
a
Fuarthas

Seasadh  Seasadh  Tugadh Scoireadhden Scoireadh Nior Bhian lomlan

leisan go  cunamh ghearan/ den seasadh gearan
ngearan pairteach maidir ~ Tarraingiodh ~ ghearan leisan  lasmuigh
leis an leis an siaré roimham ngearan dar
ngeardn  ngearan sainchdram
An Roinn 9 3 0 1 0 0 4 1 9
Ealaion,
Oidhreachta
agus Gaeltachta
An Roinn 6 0 0 0 1 0 1 4 6
Airgeadais
Oifig na 4 0 0 0 1 1 1 0 3
nOibreacha
Poibli
An Roinn Slainte 4 1 0 1 0 0 0 2 4
Oifig an Ard- 4 0 0] 2 1 1 0 0 4
Chlaraitheora
An Statseirbhis 13 3 0 1 2 0 5 6 17
(Eile)

lomlan 1114 123 7 80 140 303 347 120 1120
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TABLA 6(a) - An Roinn Coimirce Séisialai - Gearain a Fuarthas
in 2016

iocaiochtafi Difhostaiochta 128
iocaiochtai Michumais, Easlaine agus Maithreachais 92
Lidntas Leasa Forliontach 91
Pinsin Seanaoise agus Scoir 86
iocaiochtai Ciraméra 57
ASPC 38
Scéimeanna um Fhilleadh ar an Obair/Oideachas 37
Forlionadh loncam Teaghlaigh 29
Ilghnéitheach (nach n-airionn iocaiochtar) 25
focaiocht Baintri agus Teaghlaigh Aontuismitheora 24
An Scéim Liuntais Bhreosla agus Scéimeanna Saor in Aisce 19
Sochar Linbh 16
Scéimeanna Oiliina/Fostaiochta 15
iocaiochtaf lomarcaiochta 9
iocaiochtai Eile 7
Sochar Diobhala Ceirde 6

lomlan 679
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TABLA 6(b) - Oifig na gCoimisinéiri loncaim - Gearain a Fuarthas
in 2016

Cain loncaim 40
Céin Mhaoine Aitidil 13
Cain Bhreisluacha M
Ilghnéitheach 10
Custam agus Mal 4
Cain Chlaraithe Feithicli 3
Cain Faltas Caipitidil 3
Tiomanaithe faoi Mhichumas agus Paisinéiri faoi Mhichumas 3
(Lamhaltais Chanach)

Cdin Ghnothachan Caipitidil 2
Dleacht Stampala 2
Urghabhail Feithicle/Maoine 2
Cain Chorparaide 1
lomlan 94

TABLA 6(c) - An Roinn Talmhaiochta, Bia agus Mara - Gearain
a Fuarthas in 2016

Aoniocaiocht Feirme 31
Ilghnéitheach 30
An Scéim Phréimhe Foraoise 17
An Scéim um Roghanna Comhshaol Talmhaiochta 14
An Scéim um Chosaint na Timpeallachta Tuaithe 10
An Scéim um Limistéir faoi Mhibhuntaiste 5
An Clar um Ghlacadh le Teicneolaiocht maidir le Caoirigh 5
An Scéim um Dhiothud Galar 4
Ceadunu lascaireachta Mara agus Dobharshaothraithe 4
Scéim na hiocaiochta Bunusai 3
An Scéim Forbartha/Feabhsuchain Feirme 3
An Céras Aitheanta Daileachtai Taltun 2
An Scéim Slainteachas Déiriochta 1

lomlan 129
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TABLA 7 - Udarais Aititla - Gearain a Fuarthas agus a Cuireadh i gCrich in
2016

Gearain a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh  Seasadhgo Tugadh Scoireadh  Scoireadh Nior Bhiangearan lomlan

leisan pairteachleis  cinamh dengheardn/ denghearan seasadh lasmuigh dar
ngeardn  anngearan maidirleis Tarraingiodh roimh am leisan  sainchdram

anngeara siar é ngearan
Combhairle Contae 6 0 0 1 0 3 1 0 5
Cheatharlach
Combhairle Chontae an 9 0 0 0 2 3 3 1 9
Chabhain
Combhairle Contae an 24 5 1 3 3 3 12 1 28
Chlair
Combhairle Cathrach 84 17 1 9 9 27 14 1 78
Chorcaf
Comhairle Contae 49 9 1 1 5 12 20 1 59
Chorcaf
Comhairle Contae Dhin 27 1 1 6 6 5 9 0 28
na nGall
Combhairle Cathrach 82 10 2 9 13 22 20 0 76
Bhaile Atha Cliath
Comhairle Contae Dhin 25 2 1 2 3 8 4 4 24
Laoghaire-Rath an Duin
Combhairle Contae 44 6 0 8 4 10 13 0 41
Fhine Gall
Combhairle Cathrach na 38 6 0 6 2 15 7 0 36
Gaillimhe
Combhairle Contae na 35 6 0 2 3 7 1 1 30
Gaillimhe
Comhairle Contae 50 8 1 2 6 9 20 7 53
Chiarrai
Combhairle Contae Chill 29 4 1 6 7 6 7 0 31
Dara
Combhairle Contae Chill 12 2 1 2 1 3 2 2 13
Chainnigh
Combhairle Chontae 12 0 0 0 2 2 8 1 13
Laoise
Comhairle Contae 2 0 0 0 0 1 1 0 2
Liatroma
Combhairle Cathrach 56 15 0 14 8 18 8 2 65

agus Contae Luimnigh
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TABLA 7 - Udarais Aitiula - Gearain a Fuarthas agus a Cuireadh i gCrich in
2016

Gearain a Gearain a Cuireadh i gCrich
Fuarthas

Seasadh  Seasadhgo Tugadh Scoireadh  Scoireadh Nior Bhiangeardn lomlan
leisan pairteachleis  cinamh dengheardn/ denghearan seasadh lasmuigh dar
ngearan  anngearan maidirleis Tarraingiodh roimh am leisan  sainchiram

anngeara siar é ngearan
Combhairle Contae an 5 0 0 2 0 3 0 2 7
Longfoirt
Combhairle Contae LU 20 4 0 1 3 2 9 0 19
Combhairle Contae 15 0 0 4 3 6 7 0 20
Mhaigh Eo
Combhairle Chontae 28 2 1 3 6 10 8 1 31
na Mi
Combhairle Contae 7 0 1 1 1 2 3 0 8
Mhuineachain Council
Combhairle Contae Uibh 1 3 0 2 2 2 3 2 14
Fhaili
Combhairle Chontae Ros 10 4 1 2 2 1 1 1 12
ComadinCouncil
Combhairle Contae 8 0 1 1 1 2 2 1 8
Shligigh
Comhairle Contae Atha 36 6 0 3 3 1 10 1 34
Cliath Theas
Combhairle Contae 21 4 0 1 3 4 5) 0 17
Thiobraid ArannCouncil
Combhairle Cathrach 19 1 1 7 1 5 4 0 19
agus Contae Phort
Lairge
Combhairle Contae na 3 0 0 2 0 0 1 1 4
hlarmhiCouncil
Combhairle Contae Loch 24 2 0 2 2 8 6 1 21
Garman
Combhairle Contae Chill 28 4 2 2 4 6 16 2 36
Mhantain

lomlan 819 121 17 114 105 216 235 33 841
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TABLA 7(a) - Udaras Aitiula - Gearain a Fuarthas in 2016

Tithiocht 364

Leithdhdilti agus Aistrithe 165

Deisitchdin 91

lompraiocht Fhrithshdisialta 26

Saincheisteanna Gineardlta Tithiochta 19

lasachtai agus Deontais 18

Ciosanna 16

Diolachain 1

locaiocht Cinaimh Thithiochta) 9

Measunu Tithiochta 5

An Scéim um Chidnamh Ciosa 4
Pleanail 161

Forfheidhmiu 75]

Riarachan 66
Boithre/Tracht 74
Cdnai Priobhdideach Neamhphriomha 50
Eile 46
Finealacha Trachta/Pairceala 26
Pairceanna/Spasanna Oscailte 13
Truaillia 12
Métarchdin agus Ceadunais Tiomana 1
Séarachas agus Draendil 1
Bainistiocht Eastait 9
Cabhair Tithiochta do Dhaoine Scothaosta 8
Glacadh talun/ceart 6
lonaid Adhlactha 6
Diuscairt Dramhaiola 5
Laithredin Thréigthe 5
Seirbhisi Slainte Chomhshaoil 5
Solathar Uisce 4
Ratai 3

lomlan 819
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TABLA 8 - An Earnail Curam Slainte agus Clraim Shéisialta - Gearain a

Fuarthas agus a Cuireadh i gCrich in 2016

Gearain a Cuireadh i gCrich

Gearain a
Fuarthas
Seasadh  Seasadh go Tugadh
leisan pairteach leis
ngearan  anngeardn maidir leis
an ngearan

Feidhmeannacht na Seirbhise Slainte

Carta Liachta 68 12 2 7
agus Carta Cuairte

Liachleachtora

Ghinearalta

Eile 34 3 0 7
An Scéim Tacaiochta 23 2 0 2
do Thithe Altranais

An Carta 12 4 0 0
Breoiteachta

Fadtéarmai

An tSeirbhis 6 0 0 1
Otharcharranna

An Scéim locaiochta 3 0 0 1
Drugai

An tSeirbhis Slainte 2 1 0 0

Chomhshaoil

Curam Slainte agus Curam Séisialta

Ospidéil - Ginearalta 232 31 23 40
Cdram Priomhuil 72 2 1 9
agus Cdram Pobail

Eile 25

Seirbhisi do Dhaoine 24 4

faoi Mhichumas

Ospidéil - Siciatrach 21 5 2 1
Seirbhisi Oibre 9 3 0 0
Soisialta

An Scéim Céireala 6 0 0 0
Thar Lear

An Treoir maidir 6 2 0 2
le Ciram Slainte

Trasteorann

Tithe Altranais 4 2 1 2
Priobhaideacha

Seirbhisi 3 0 0 0

Fiacléireachta
TUSLA - An Ghniomhaireacht um Leanai agus an Teaghlach
54 5 4 6

lomlan 604 78 33 81

Scoireadh Scoireadh

cinamh den ghearan/

Tarraingiodh
siar é

1"

23
"

72

den
ghearan
roimh am

15

57
24

21
161

Nior Bhiangearan
seasadh lasmuigh dar

leisan  sainchdram
ngearan

22 3

5 15

12 0

2 0

0 1

2 0

0 0

51 25

11 10

3 1

0

2 0

1 0

0 1

1 1

9 6
128 72

lomlan

72

41
19

250
68

22
21

25
10

56
625

65
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TABLA 9 - An Earnail Oideachais - Gearain a Fuarthas agus a Cuireadh i

gCrich in 2016

Bord Oideachais agus
Oiliina Chathair Bhaile
Atha Cliath

Boird Oideachais agus
Oiliina Chorcai

Ollscoil Chathair Bhaile
Atha Cliath

Instititid Teicneolaiochta
Bhaile Atha Cliath

Bord Oideachais agus
Oiliuna Dhun Laoghaire

Instititid Ealaine,
Deartha agus
Teicneolaiochta Dhdn
Laoghaire

Instititid Teicneolaiochta
Dhun Dealgan

Bord Oideachais agus
Oiliina na Gaillimhe-Ros
Comain

HEAR/ DARE

An tUdaras um Ard-
Oideachas

Instititid Teicneolaiochta
Cheatharlach

Instititid Teicneolaiochta
Shligigh

Instititid Teicneolaiochta
Thamhlachta

lInstitidid
Teicneolaiochta Thra Li
Bord Oideachais agus

Oiliuna Luimnigh agus
an Chlair

Institidid Teicneolaiochta
Luimnigh

Geardin a
Fuarthas

21

Seasadh
leis an
ngearan

Seasadh
go
pairteach
leis an
ngearan

0

Gearain a Cuireadh i gCrich

Tugadh Scoireadhden Scoireadh

ctnamh
maidir leis
an ngearan

ghearan/
Tarraingiodh
siar é

den
ghearan
roimh am

Nior
seasadh
leis an
ngearan

Bhian
gearan
lasmuigh
dar
sainchdram

1

lomlan

25
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TABLA 9 - An Earnail Oideachais - Gearain a Fuarthas agus a Cuireadh i
gCrich in 2016

Geardin a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh Seasadh Tugadh Scoireadhden Scoireadh Nior Bhian lomlan
leis an go ctnamh ghearan/ den seasadh gearan
ngearan pdirteach maidirleis Tarraingiodh  gheardn leis an lasmuigh
leisan anngearan siaré roimham ngearan dar
ngearan sainchuram
Bord Oideachais agus 1 1 0 0 0 0 0 0 1
Oiliina LU agus na Mi
An Colaiste Naisitnta 1 0 0 0 1 0 0 0 1
Ealaine is Deartha
Colaiste Naisiunta na 2 0 0 1 0 1 1 0 3
hEireann
An Chombhairle 1 0 0 0 1 0 0 0 1
Naisitinta um Oideachas
Speisialta
Ollscoil na hEireann, 3 0 0 0 1 2 2 0 5
Gaillimh
Ollscoil na hEireann, 2 0 0 0 0 2 0 0 2
Maigh Nuad
Dearbhu Cailiochta agus 2 0 0 0 0 1 0 0 1
Cailiochtai Eireann
Colaiste Rioga na 1 0 0 0 0 1 0 0 1
Mainled in Eirinn
Coimisilin na Scriduithe 57 21 6 2 4 1 25 2 61
Stait
Tacaiocht 87 17 1 4 16 18 25 1 82
Chomhchoiteann do
Mhic Léinn in Eirinn
(SUSI)
Colaiste na Triondide, 10 2 0 3 0 3 0 1 9
Baile Atha Cliath
An Colaiste Ollscoile, 7 0 0 0 1 2 2 3 8
Corcaigh
An Colaiste Ollscoile, 7 1 0 0 0 2 2 0 5
Baile Atha Cliath
Ollscoil Luimnigh 11 0 0 2 1 2 1 0 6
Institidid Teicneolaiochta 2 0 0 1 0 0 1 0 2
Phort Lairge
Eile 0 1 1 0 0 0 2 0 4

lomlan 247 49 9 18 35 41 82 14 248
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TABLA 10 - Comhlachtai Rialala

Gearain a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh  Seasadh Tugadh Scoireadh Scoireadh Nior Bhian lomlan
leis an go  cunamh den den seasadh gearan
ngearan pairteach maidir ghearan/ ghearan leisan lasmuigh
leis an leisan Tarraingiodh roimham ngearan dar
ngearan  ngearan siar é sainchiram
An Coimisiin um lomaiocht 2 0 0 1 0 0 2 0 3
agus Cosaint Tomhaltoéiri
CORU - An Chomhairle um 4 1 0 0 0 1 1 1 4
Ghairmithe Slainte agus
Curaim Shoéisialaigh
An Chombhairle 1 0 0 0 0 0 0 1 1
Fiacléireachta (*FA)
An tUdaras Slainte agus 2 0 0 0 1 1 0 0 2
Sabhailteachta (*FA)
An tUdaras um Fhaisnéis 3 0 0 0 2 0 1 1 4
agus Cailiocht Slainte (HIQA)
lascach Intire Eireann 1 0 0 0 0 0 2 0 2
Coimisitn na hEireann um 1 0 0 1 0 0 0 0 1
Chearta an Duine agus
Comhionannas
Dli-Chumann na hEireann 8 1 0 0 1 2 1 2 7
Combhairle na nDochtuiri 6 1 0 0 2 0 0 1 4
Leighis (*FA)
An tUdaras um Chaighdeain 1 1 0 0 0 0 0 0 1
Naisitinta na hEireann
An tUdaras Naisitinta lompair 7 1 0 0 2 2 1 0 6
Bord Altranais agus 5 1 0 2 1 0 2 0 6
Cnaimhseachais na hEireann
An tUdaras Péilineachta 1 0 0 0 0 0 0 1 1
An tUdarés Rialala 5 0 0 0 1 1 0 1 3
Seirbhisi Maoine (*FA)
An tUdaras um 30 3 0 3 6 9 10 1 32
Shabhailteacht ar Bhaithre
Institidid Rioga Ailtiri na 2 0 0 0 0 1 0 0 1
hEireann
An tUdaras um Chosaint 1 0 0 0 0 1 0 0 1
lascaigh Mhara
An Chomhairle 3 0 1 1 0 0 3 0 5
Mhuinteoireachta
lomlan 83 9 1 8 16 18 23 9 84

*FA - Ni thagann ach feidhmeanna &irithe de chuid na solathraithe seo faoi dhlinse an Ombudsman
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TABLA 11 - Solathraithe Seirbhise Poibli Eile — Gearain a Fuarthas agus a

Cuireadh i gCrich in 2016

Bord lascaigh Mhara
Caranua

An Bord um Fhaisnéis do
Shaoranaigh

Bord Fiontar Contae an Chlair

Bord Fiontar Aitidil
Chathair Chorcai

An tSeirbhis Chuirteanna (*FA)

An Bord Achomharc
Miochaine um Thiomanaithe
Michumasaithe

Seirbhis Fuilaistridchain
na hEireann

Seirbhis Fuilaistridchain
na hEireann

An Bord um Chinamh Dlithidil

An Bord Measunaithe
Diobhélacha Pearsanta (*FA)

Pobal

An Bord um Thiondéntachtai
Cénaithe Priobhaideacha (FA)

SOLAS (ar ar tugadh FAS
roimhe seo)

Udarés Fuinnimh
Inmharthana na hEireann

Na Coimisinéiri um
Achomhairc Chanach

Teagasc

Bonneagar lompair Eireann
Oifig Fiontar Aitidil na hlarmhi
Eile

lomlan

Geardin a
Fuarthas

15

65

1
0
165

Seasadh
leis an
ngearan

1
0
1

Seasadh
go
pairteach
leisan
ngearan

0
0
0

@1l |9 | =

0

Tugadh
ctinamh
maidir
leisan
ngearan

Gearain a Cuireadh i gCrich

Scoireadh Scoireadh Nior

den ghearan/ den seasadh
Tarraingiodh  ghearan leis an
siaré roimham ngearan

0 0 1 1
2 0 5 4
0 0 1 2
0 1 0 0
0 0 0 0
1 0 0 0
0 2 2 60
0 0 0 1
0 0 1 0
3 2 3 5
0 0 0 0
0 0 1 1
1 3 0 3
1 2 2 0
1 1 0 0
1 0 0 0
0 1 0 0
1 1 2 1
0 0 0 0
0 0 0 2
1 13 18 80

Bhian lomlan

gearan
lasmuigh
dar
sainchuram

0
0
0

=2 1@|e | @

28

*FA - Ni thagann ach feidhmeanna dirithe de chuid na solathraithe seo faoi dhlinse an Ombudsman

13

68

161

69
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TABLA 12 - An tAcht um Michumas - Gearain a Fuarthas agus a Cuireadh i
gCrich in 2016

Gearain a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh  Seasadh Tugadh Scoireadhden Scoireadh den Nior Bhian lomlan
leis an go clinamh ghearan/ ghearanroimh seasadh gearan
ngeardn pairteach maidirleisan  Tarraingiodh am leis an lasmuigh
leis an ngearan siaré ngearan dar
ngearan sainchiram
Laimhseail 3 1 0 2 0 0 1 0 4
Gearan (alt 38
go halt 39)
Rochtain ar 2 0 0 0 0 1 1 0 2
Sheirbhisi (alt
26)
lomlan 5 1 0 2 0 1 2 0 6

TABLA 13 - Tithe Altranais Priobhaideacha — Gearain a Fuarthas agus a
Cuireadh i gCrich in 2016

Gearain a Gearain a Cuireadh i gCrich
Fuarthas
Seasadh  Seasadh Tugadh Scoireadh  Scoireadh den Nior Bhian lomlan
leis an go cinamh denghearan/ gheardnroimh seasadh gearan
ngeardn pairteach maidirleisan  Tarraingiodh am leis an lasmuigh
leis an ngearan siar é ngearan dar
ngearan sainchiram
Curam agus 13 0 0 1 2 6 0 1 10
Coireail
Laimhseail 4 0 1 0 1 1 1 0 4
Gearan
Tailli Tithe 1 0 0 0 0 1 0 0 1
Altranais
Eile 12 2 0 0 4 0 1 g 10

lomlan 30 2 1 1 7 8 2 4 25






	Ombudsman AR 2016 FINAL no crop marks
	Ombudsman AR 2016 Irish FINAL no crop marks

