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HAGUE CONFERENCE (HCCH)
OVERVI EW

e Origin: 1893, Tobias Asser (Nobel Peace Price
1911), since 1955 - 38 Conventions :

e Vision: Develop and assist in the )
implementation of international norms for
individuals, families and children whose lives
and activities'transcend boundaries

d

gsearch & Development; Promotion;

Implem &"*f\_(;\a-operation; Support
including LE cation & Training;
Monitoring$ Review .



HAGUE CONFEREMNCE ON PRIVATE INTERMATIOMAL LAW
CONFERENCE DE LA HAYE DE DROIT INTERNATIONAL PRIVE

HCCH STRENGTHS & VALUES

e Global Network - Members & States Parties |
National Experts & Delegates | Central & National
Authorities | Professionals and Academics | NGOs

e Diversity of Legal Traditions - Civil Law | 3
Common Law | Customary Law | Religious Systems |
Secular Systenr

6f Structures - Unitary States | Federal
-legislative Unitary States | Regional
egration Organisations

e Diversity
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Global Network — 70 Members




EINTERMATIONAL LAW
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Global Network — 132 States Parties
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COMFERENCE ON PRIVATE INTERMATIOMAL LAW

“THE HAGUE CONVENTION OF
23 NOVEMBER 2007 ON THE
INTERNATIONAL RECOVERY
OF CHILD SUPPORT AND OTHER
FORMS OF FAMILY MAINTENANCE" y

g ______________________________

(short title)

A b SUPPCRY COMVENTICN




|Nn response to:
The 1989 UN Convention on the
Rights of the Child




MAL LAW
NAL PRIVE

States involved in the negotiations
from 2003 until 2007
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SOME KEY OBJECTIVES

The 2007 Child Support Convention:

e has the potential to benefit millions of dependent
persons, children and adults, in countries all around the
world \

e Will assist nation"él exchequers (treasuries) by reducing
dependency on State social benefit payments
— By recovering child support from debtors (not States)

e |S geared twar-s\the use of information technologies to
'fflchent and cost-effective recovery of

e will invite datm
family mainten
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KEY FEATURES
OF NEW INSTRUMENTS:
INTEGRAL TO CROSS-BORDER ACCESS TO
JUSTICE CONCERNS
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SCOPE OF APPLICATION OF
CONVENTION

e Entire Convention applies on a mandatory basis to
maintenance cases of persons under the age.of 21
(possible to reserve for persons under the age of 18)

e Convention also covers spousal support but its \
provisions on administrative co-operation will only
apply to spousal support where States have made a
declaration f

- Application/oflany part of the Convention could be

extended Dy way of declaration (with reciprocal effect)
to other enance obligations arising from a family

relationshi parentage marriage or affinity
e Applicatiofl of the nventlon could be extended to
vulnerabl
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What are the barriers to the
Recovery of Maintenance?
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SOME STATISTICS

Number of International Child Support
Cases by Country
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PRINCIPAL COMPONENTS OF NEW
CONVENTION AND PROTOCOL

e System of administrative co-operation (efficient,
responsive, flexible, accessible)

e Procedures available in States for establishment,
recognition and enforcement, modification of \
decisions '

e Effective acg:ess to procedures

e Recognition and enforcement of foreign decisions /
orders ( X|mum recognition, simple procedures)

e Swift an t eff-“(:tlve enforcement
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HCCH Convention: Legal Assistance




HCCH Convention: Effective Access
to Procedures, Articles 14-17
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EC Regulation No 4/2009 of 18 December 2008 on
jurisdiction, applicable law, recognition and enforcement of
decisions and cooperation in matters relating to maintenance
obligations
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EC Regulation on Maintenance
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EC Maintenance Regulation and Access to
Justice
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Status of the 2007 Hague Convention




L LAW

Other Hague Conventions and
Global Access to Justice
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Concluding Observations
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INFORMATI ON

Secretariat at the Permanent Bureau of
The Hague Conference on Private International Law

!J,Scheveningseweg 6 \
' 2517 KT The Hague
(' The Netherlands

Tel: +31 ( o_'\&s 3303 or Fax: +31 (70) 360 4867
 Je maL' secretarlat@hcch nl
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ANNEX |
HAGUE CONFERENCE PROCESS FOR NEW CONVENTI ONS

_ _ Recommendation Preparation of _
Suggestions Analysis Possible Conventions Adoption
and future work Convention

Special

S Diplomatic Session
Commissions
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DECISION-MAKING PROCESS : 2007 Child Support Convention

= Ongoing research and monitoring by Secretariat 4

e Questionnaires to States and Interesféd
Organisations: 1998 and 2002 J

e Consultations / informal dis_cussions 2001 / 2002 \

e Background Reports 200

= Negotiation sessions: May 2003, June 2004, April 2005, June 2006, May 2007

N
- Negotiation session June 2006: Access to Justice issues first raised
= Negotiation sessiop’of May 2007: Access to Justice issues discussed further
» Meetings held bei ' .
WG, (3) Administ
» Diplomatic Confe \
N

States are respon
facilitates
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ANNEX |11
The 1989 UN Convention on the Rights of

the Child: Re_levant Provisions

Article 3:

1.In all actions concerning children, whether undertaken by public or private social wel’rare)msi
law, administrative authorities or Ieglsl_atlve bodies, the best interests of the child shall be a primary consideration

7
2. States Parties undertake to ensure the child such protection and care as is necessary for his or her well-being,
taking into account the rights and duties of his or her parents, legal guardians, or other individuals legally y
responsible for him or her, and, to this end, shall take all appropriate legislative and administrative™
measures. f

Article 27:

1. States Parties recognize the right ofﬁvery child to a standard of living adequate for the child's physical, mental,
spiritual, moral and social r-f Pments s,

2. The parent(s) or others ponsible for.the child have the primary responsibility to secure, within their abilities
and financial capacities, the €onditions of I|V|ﬁgnepessary for the child's development.

4 States Parties shall Ra

ta prla‘f‘e measures to secure the recovery of
malntenance for the chile ] <

other persons having financial
Party and from abroad. In partlcular where

shall promote the accession ta"
making of other appropriate art
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ANNEX IV

HCCH Convention: Effective Access to Procedures,
Articles 14-17
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ANNEX IV
HCCH Convention: Effective Access to Procedures,
Articles 14-17
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ANNEX 'V

EC Maintenance Regulation and Access to Justice




